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Right Honourable "i 


dir David Dalryinple 
CE RALES 


Knight Baronet, Advocat, and Her 
Majelty's Sollicitor. 


SIN, 5 
| Long _ Epiſtle before this 
A very ( very ) little Book, 

4 would ſeem as Ridiculous 
asa little Houſe with a lofty Porch. 
Imuſt therefore put off to another. 
Occaſion, the Expreſſing my Re- 
ſentment of the many Demonſtra- 
tions of your Favour to me, and 
my juſt Eſteem for ſo Learned and 
Eloquent a Lawyer, ſo good a Pa- 


triot, and ſo able and neceſlary a = 
State-Phyſician, as you have ap- „ 


proven your elf, Gwe 4 
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Give me leave, Sir, only to ſay, 
that a leſs Figure in the World could 
not have been expected from your 
Sound, Brisk and Excellent Parts, 
Refinedby more than ordinary Ad- 
vantages of Education. Allow me 
alſo to compliment you upon your 
being now in a fair way to get rid 
of the Doctors about ye: and at 
the ſame time let me wiſh you 
confirm'd Health and Strength, to 
prove a Happy Inſtrument of the 
Proſperity of this your Native 
Countrey. I hope that, ſin ce by 

your Advice I write this Manual 
of Inſtructions to our Juſtices of 
Peace, you will not grudge it 
your Countenance. And I am ever, 


SIR, 
Your moſt Humblc, and 


moſt obliged Servant, 


; WIELIAM FORBES, 
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THE 
PREFACE. 


Uſtices of the Peace, are ſo many 
Godly, Wiſe, and Virtuons Gentlemen, 
of good Quality, Moyen and Report, as the 
Sovereign pleaſes to Name, for keeping 
of the Peace of the Shire where they 
Live (a). Their Office (which their 
very deſignation implyes) is ſomething 
like that of the Jrenarche among the 
Romans. But as the Formers Intereſt in 
the Country is a ſurer Pledge of Fidelity 
in the Diſcharge of their Truſt, than 
could have been Expected from the Lat- 
ter, who were only a ſort of Militar 
Magiſtrates ſubordinated to the Preſides 
Provinciarum for keeping the Provinces 
Quiet: ſo their Station 15 more Honour- 
able, in ſo far as like the Roman Cen- 
ſors, they can punith immorality, Oc. 


8 


Y So they are Deſcribed in the Act 7 par. 20. 
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. Preface. E147 
They are Called Juſtices ofthe Peace, 


8 
s » 7 
. 


=. for that the doing of Juſtice to preſerve 
"the publick Peace, is expected from 
them, and allo Commiſſroners of the Peace, 
becauſe their Authority flows from the 

© Sovereigns Commiſhon. - 


They have four ordinary Terms ofMeet- 


ing yearly, called the General Quarter 
Sellions. And ſometimes alſo they Con- 
veen upon Extraordinary Occaſions, pro 
re nata, when there is a Neceſſity for it. 


We had no Formal Office of Juſtice 
of Peace, till King James the Sixth's 
Time: The Charge of Maintaining the 
publick Peace of old being annexed on- 


ly to particular publick Offices; where. 


of it continues yet a Cumulative Con- 
ſequence. But, at length, for Extirpat- 
1ng the Inveterate Barbarous Cuſtom of 
Deadly Feuds, and Controverfies of 


Neighbourhood, in Scotland, which fre- 


quently were attended with Fatal Con- 
{equences ; That Prince Introduced 
and Settled Juſtices of Peace and Con- 
ſtables among us, after the Model of 
England. Where their frſt Beeing is dat- 
ed from 1327, the firſt Year of Edward 
34; And their Authority being much 
| ff.... © 
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inlarg d, during the Civil Wars of the 


it was at firſt, tis now at that juſt Pitch 
of Conſiſtency, as if duly executed, no 
part ot the World can boaſt of the like 
Subordinated Government. 

In England, ſome of the Juſtices, 
whom the Sovereign doth moſt Reſpect 
and Confide in, are called Juſtices of 
the Quorum, from theſe Words in the 
Commiſſion, Quorum, d, B, (, D. 
Dnum eſſe volumus, without whoſe Con- 
currence, the reſt cannot proceed in 
ſome Caſes of Importance. And one 
of theſe is made Cuſlos Rotulorum, whom 
the Commiſſion of the Peace injoins to 
cauſe bring before himſelf, and his Fel- 
lows, at certain Days and Places, which 
any two or more of them ſhould ap- 
point, the Writs, Precepts, Proceſſes, 


- BK and inditements therein mentioned. E- 
very Cuſtos Rotulorum names one to be 
d Clerk to the General Seſſions of the 
Peace, during his Office: Whom yet 
f the Juſtices of Peace, at their General 


- Quarter Seſſions, may Suſpend or Dii- 

K charge for Malverſation; And may 
1 name another Clerk, if the Cyſtos Rotu- 
R + | NETS lorum 


Houſes of Tork and Lancaſter, from what ! 


X- . 


"The Peas. 2 CES 
Lorie fail to ſupply the Office beſcirt the 
next General Quarter Seſſions. But tho 
the Clerk of the General Seſſions be 
named by the 1 Rotulorum, as his 
Deput : every Juſtice of the Peace, or ſo 
many as can judge, may chuſe their 
own Clerk in Extra- Seſſional Buſineſs. 

I don't find, within the Compaſs of 
my Obſervation, that ever we had any 
- Juſtices of the &»ornm in our Commil- 
ſions of the Peace. But that we had 
ſuch a Cuſtos Rotulorum as they have in 
England, is clear from the firſt Commiſ- 
ſi Dn for keeping of the Peace within the 
Shire of Edinburgh, under the Great Seal, 
dated Auge 28. 1610, wherein Sir 
1 Foulis of Collingtoun, one of the 

uſtices of Peace therein- named, was 
appointed Cnſtos Notulorum, cum Poteſta- 
te nominandi Amanuenſem, ſeu Scriban, 
. Jeripta omnia ad hujuſce Commiſſuonis 

8 ſp:Fantia in notam redigat, 

& publicis Schedis inſerat. Which Au- 
thentick Commiſſion was kindly com- 
municated to me by his Succeſſor, the 
preſent Sir James Forli of Collingtoun. 
Again, the Cuſtos Rotulorum, by two 
Acts 


* 


nd bs * LEP 


Ads of Parliament ( a ), was made 
Conveener of the Juſtices of the Peace 
upon extraordinary Occaſions : And 
by the Inſtructions 1655, had power to 
appoint the place for the Quarter Seſſions. 

The juſticeſhip of Peace, aſter its firſt 
Eſtabliſhment here, went in Deſuetude 
for want of due Execution, tho Ratified 
with all its powers in the Parliament 
1633. To tell the Reaſons whereof, 
as beyond my preſent purpole, I refer 
to thoſe who have penetrated into the 
Politick of cur Civil Conſtitution. But 
Oliver Cromwels Inſtructions to the Juſti- 
ces of Peace and Conſtables in the Year. 
1655, did Inſpire the Office with more 
Life and Efficacy, than ever it had be- 
fore or lince. 

Which Inſtructions, for the Reaſo- 
nableneis thereof, were almoſt Copied 
after, Mutatis Mutandis, in the Act of 
Parliament 1651. And the Office hath 
been, in a manner, kept up ſince then, 
tho, alas l to very little purpoſe. And 
to what other Cauſe can we impute the 


not Execution of many good Laws, 


(4) Ja. 6. Parl. 22. Cap. 5. ch. 2 Parl. 1. Se. 1. Cap. 38. | 
5 made 
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The Preface: 
made here for the Inconragement of 
Trade and ManufaQures, than to the 
Languiſhing and Deadneſs of the Jus 
ſticeſhĩip of Peace? 

But now, by a late Commiſſion & pro- 
clamation of Her Majeſties Privy Council 
in this part of Great Britain, the Power 
and Juriſdiction of Juſtices of Peace is 
ſet upon a new Foot, and extended to 
what belongs to the Office, in relation 
to the Cuſtoms and Exciſe, by Laws 
made in England before the Union. 

The Authority of our Juſtices of Peace 
is, in ſome Caſes, Miniſterial and Exe- 
cutive, when they are commanded to do 
their Duty by ſome Higher Power. As 
when the Privy Council gives them Di- 
rection about the making of new High- 
ways to Pariſh Churches; Or about the 
Building of a Priſon- houſe in the Head- 
burgh of a Shire, where there was none 
before. 

In other Caſes * have a Judicative 
Power to Decide in Matters within the 
Verge of their Inſtructions. And this 
Judicative Power is, in ſome things, 
like that of the Rams Judices Pedanei, 
tied to the Obſervance of a Formula of 
Procedure 


4 


, The Preface. 
procedute. So, they can only Judge 
Breakers of the Peace, under the De- 
gree of Noblemen, Prelats, Counſcl- 
lors, or Senators of the Colledge of Ju- 
ſtice; And charge thoſe of a higher 
Degree to find Caution for the Peace. 
They are Ordained to proceed againſt 
Cutters and Deſtroyers of Planting, 
Green- wood, Slayers of Red and Black- 
Fiſh, Oc. by virtue of Commiſſions 
to be granted to them for that Effect. 
They may Fine Hoſtlers for Reſer of 
Rebels, Vagabonds, Gc. (if not pu“ 
niſhed within fifteen days by the Baron 
or Maſter of the Ground ) in fourty ſhil- 
ling Scots for the firſt, four pound for 
the ſecond, and ten Merks, with the 


Loſs of Liberty to Brew, for the third 


Fault. They may Tax Pariſhes for the 
Maintenance of the Poor in a Weekly 
Proportion, not under one ſhilling, or 
above five, Oc. | 

Some things again, the Juſtices are 
left to Decide, according to their Diſ- 


cretion - For that all the Circumſtan- 
ces could not be fore-ſeen. So they are 


allowed to puniſh, according to their 
Diſcretion, ſuch as wrong the High- 


ways, 


ways, or refuſe to concur for mending 


of them. And may give Orders about 


what is fit to be done in time ot Plague, 
and may make Acts againſt notorious 
Drunkards, and puniſh Contraveeners. 
They can alſo Regulate Servants Fees 
and Tradeſmens Prices, &c. But this 
Diſcretion of the Juſtices of Peace is not 
Unaccountable and Arbitrary, accord- 
ing to their private Affections, (which 
would open a Door to Cortuption and 
Oppreſſion ) but limited within the 
Rules of Reaſon and Law. And there- 


fore, tho the Juſtices be Impowered to 


niſh, according to their Diſcretion 
P — 7 


ſuch as refuſe to concur for mending 


the High-ways : That is expreſly ſo 


qualified in the Statutes, that if the Ri- 


ggur or Severity of their Proceeding af- 


ford Ground of Complaint, they them- 
ſelves are Cenſurable by the Privy- 


Council. But then again, their Sentence 
in Caſes of the Exciſe, is final, and there. 
lies no Appeal from it. 
Our Advantage by theſe Country Ma- 
iſtrats, is obvious to any thinking per- 
on, who confiders the good Effects of 
their Wiſe and Benign Adminiſtration 


I The Preface. 

in England; And the vaſt Inconveni- 
encies we and others have hitherto la- 
boured under, for want of ſuch a well 
ordered Magiltracy, to put the Laws in 
Execution againſt the Diſorderly. Juſti- 
ces of Peace ſcem rather calculated for 
preventingDelinquencies,than for puniſh- 
ingDelinquents. Their Authority will fright 
People into their Duty, and keep up the 
Credit of Law and good Manners. Nor 
is it very probable, that they will abuſe 
this Authority: Seing Diſorder and Licen- 
tiouſneſs in the Country would daſh 


their own Injoyments. Again, the Juſti- 


ces of Peace are a Check upon the Judge 
ordinary, in Matters to which they 
are competent. For his Negligence to 
do Juſtice upon Offenders within fifteen 
days, is ſuppliable by them. And it his 
Sentence againſt a Delinquent bear no 
Satisfaction to the Party Leſed, they 


may Modify a reaſonable Satisfaction. 
Or if the Satisfaction Ordained by the 


Judge ordinary, be not anſwerable to 
the Wrong done; They may get it rec- 
tiſied, upon a Repreſentation to the Coun- 

cil. And they may get Judges Malverſing, 


by Colluſion with Criminals, to be Cen- 


ſured and Puniſbed. Tho 
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Seton es 
Tho the Powers of ou KO of 
Peace are not generally conſidered, to be 
Jo ample, as that of the Exgliſb juſtices; 
Becauſe of the many particular Powers 
_ expreſly given to the latter by Statute - 
Yet the general Rules given to the former 
by our Acts of Parliament, do often in- 
dude as much, and ſometimes more Au- 


5 thority. For Example, their general 


Power to make and execute Acts againſt 
Exceſſi ve Drinking is (full out) as great 
as what the Ergliſh Juſtices can do for 
Curbing that Vice. And the general 
Clauſe allowing the former to preſcribe 
what is to be done in time of Plague, 
and to puniſh the Diſobedient, is as Ex- 
tenſive. if not more, than all the many 
Proviſo s of Authority to the latter; For 
ſhutting up and relieving Infected Per. 
- ſons, appointing Searchers, Watch-men, 
Examiners, Keepers and Buryers, which 
is not extended over Perſons within the 
Precinds of either of the two Univerſi- 
ties, or any Cathedral Church, or the 
Colleges of Eaton or Wincheſter. = 
But then, if our juſtices ot Peace have 
leſs Powers, than thoſe in Exgland; 
They have not ſuch a Multiplicity of 
ELSE Statutes | 
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Statutes to Conſult, in order to find what they ought to do, as the 
former axe oblig'd to croud their Memories with. Nevertheleſs 1 
cannot, for the preſent, help thinking, ( with all Submiſſion to the 
ſuperior Wiſdom of the Parliament ; that it were our Intereſt to 
have Juſtices of Peace among us, with the ſame Powers they have 
in England: And that perhaps it were the Intereſt of Eaglaud, to 
have thefe ſcattered Powers reduc'd, and ſumm' d up in one Statute, 
by way of Inſtructions, after the faſhion of our Acts 1617 and 1661, 
to render the Execution of the Commiſſion of Peace more eaſy; 
Many Perſons being loth to procure Peace to others, with their own 
Diſquiet. 

In order to deſcribe the Office of a Conſtable, I ſhall not be much 
ſollicitous about the various Criticiſm, that has been ſpent upon the 
Derivation and Pedezree of the Word and Office. But ſhall content 
my ſelf to notice, That Conſtables ate Men clothed with Authority, 
Reſembling that of the old Latruncalatores among the Romans, 
and of the Prevet de Marechaux in France. They differ from the 
Tithing-Men, or Head-Boronghs in England, in this, That the lat- 
ter are leſs Honourable, and cannot meddle where a Conſtable 1s 
preſent, except as his Aſſiſtants; But are the only Officers for the 
Peace in Towns, where there are no Conſtables. Conſtables are 
Officers ſubſervient to the Juſtices of Peace, either for bringing 
Criminals before them, or carrying them by their Command to the 
common Priſon : Which, if they refuſe to do at the Deſite of the 
Juſtices, themſelves may be Committed and Fined. Exciſe-men 
muſt have a Conſtables Concurrence, when they enter into any 
Brew-houſe by Night to Gauge Fats or Veſſels, or break open Doors 
in the Day- time, upon Suſpicion of Secret Conveyance of Worts. 
In England, the Conſtables Watch a Nights, and Walk their 
Rounds in their ſeveral Pariſhes, having the chiet Command of the 
Watch, Whence a Conſtable came to be called aKing of the 
TY Ni ht. * 

This little Treatiſe, ( if it may be called a Treatiſe) is divided 
into three Chapters. The firſt Exhibites an Abſtract of the Duty 
and Powers of Juſtices of Peace, out of our own Acts of Parlia- 
ment and two Council Proclamations (2), with Obſervations there- 
on. The Matter of the Cuſtoms is the Subject of the ſecond Chap- 
ter. And in the third, I have Treated diſtinctly and fully of what 

thought fit to be known about the Exciſe in the Order following, 

1. Iconſider the Managers, and inferior Officers ot the Exciſe, par- 
ticularly the Gaugers; And ſhew what they can and ought to do in 

their teſpective Capacities, 2. The Perſons lyable to Exciſe, and 

the Legal Checks upon them, to prevent their Eluding the ſame, 

Fall under Conſideration. %3z Excitable Liquors, the ſeveral Rates 

Or Quantities of the Excise and the Allowances ox Eaſes given 


ary, 
"FM 


— 


(62) vis. One in the 1655, and one in this preſent 
Year, 
, 93 
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© thoſe lyable for the ſame, are ſpoke to. 4. I make it my Buſineſ 
o Diſcourſe of the Ektry of Excifable Liquors, and the ent of 
Exciſe. And, 5. Of Action and Diligence competent Ex- 
ciſe Matters. | i | 

To all which, an HI concerning Weights and Meaſures 
is ſubjoined, but not ſo full as was deſign d. For an Emergent diffi- 
culty oblig d me to interrupt and cut off the ſame, without Adjuſt- 
ing and Proportioning the Scots and Engliſh Meaſures, which was 
the thing mainly intended b * go : | | 
In ſhort, the Reader will in the following Sheets abundance of 
Matter couch'd ia little Room. And this may ſuffice fora Taſte of 
what is to be expected therein. | 

L know no more I have to Advert iſe ay Reader of, ſave that He'l1 - 
find, as is uſual, the Scots Statutes cited with reſpect to the Parlia- 
ment they were made in, and the Engliſh Statutes cited with reſpect 
to the Year of the Sovereigns Reign. 

But ſome will be apt to fay, That, when I undertook to Dictate to 
the Juſtices of Peace in fo Multifarious a Subject, and par- 
ticulary in the Matter of Exciſe, I had not ſufficiently Gag'd 
my own Capacity : And perhaps tis true. All the Excuſe 
I have at hand is, That the Task was given me by a Worthy and 
Knowing Perſon, who thought I might Rub through it; It is per- 
formed as well as I could; And ſomething of this Nature was much 


' wanted here. For none of the ſeveral Books about the Juſticeſhip 


of Peace, writ ſueceſſively in England by Mr. Aarrow, Sir Anthon 
Fitzherbert, Mr. Crompton, Mi. Lambard, Mr. Dalton, and V. N. 
of the Middle-Temple Barriſter, are of great preſent Uſe to us. In re- 
gard, That in any before the two laſt, there is nothing concerning 
the Cuſtoms or Exciſe, which are the only Matters, wherein ou 
Juſtices of Peace have, as yet, got Engliſh Juſtice-Powers: And 
theſe two Books (tho Bulky enough) are neither full nor exact up- 
on the Cuſtoms or Exciſe. I have made this Inzzende, not from 
any Inclination to Cenſure or Derogate from ſo Learned and Induſ- 
trious Authors; But that the World may not, upon their Eſtabliſ'd 
Reputation, Implicitly carp at this Manual, when they ſind other 
chings therein, andſomethings otherways expreſſed. " 
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| THE | 
DUTY and POWERS 
Juſtices 'of Peace, 
I N LET 
SCOTLAND, &c. 
CHAP. I. 


An Abitralt of the Duty and Powers of Faſtices of 
Peace, aut of our own Acts of Parliament, and the F 
late Commiſſion and Proclamatioh. - | 1 


HE Seventh Act of King FAMES the 
ſixth's Twenty Parliament, anna 1609; 
Ordains the Sovereign, with Advice 
of His Privy Council, to appoint year- 1 

pen ly, in every Shire, according to the i po 
extent thereof, a certain Number of Wiſe and. = 
— 4 
| 


Virtuous, Gentlemen of good Quality and Re- 
port, Reſiding therein, to be Juſtices and Com- 
miſſioners fer keeping the Peace, and fuppreſſing 
UHorders; with power to command all Perſons 
ſuſpected to have a Deſign to make Trouble or 
Diſorder, by gathering together idle and diſord- 
erly Perſons, or Ly publick wearing of forbidden 
Weapons, or the like N 8 — * 
1 TL ung 
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find Caution under competent Penalties to ob- 
ſerye the Peace, and compear before the Juſtices or 
Privy Council, to anſwer for their Behaviour : 


And if peed were to Require, the Aſſiſtance and 


to the Lords of Council, Commiſſioners of Ju- 


Travel or ignorant may not be unneceffirily 


nan Oath de fideli at their Admiſſion, e Ju- 
ſtices of Peace muſt Swear, That according to their 
- Knowledge, Wit and Power, they ſhall do equal 


and Cuſtoms of the Land; and ſhall not be of 
Ccounſel with any perſon in any matter depending 


cvery Quarter, or oftner if Required, not having 


fully diſcharge their Duty, leaving nothing un- fin 
done that may tend to the Preſervation of the 
; Peace. The Conſtables muſt Swear. that they ſhal 
. Kaithfully diſcharge their Oftct, without reſpe& 
offerious, and above all things regard the keep- 


Concurrence of the Shire, for quaſhing of Tu- 


mults, apprehending or incarcerating Delin- 


uents; Which Definquents, and ſuch as refu- 
ed their concurrence to the Juſtices, were to be 
arbitrarily puniſhed as the Privy Council thought 
fit. Again, theſe Juſtices'of Peace were ordain- 
ed to give true Advertiſement and Information 


ſticiary and others whomit effeirs, of the Names 
of the beſt Witneſſes and Afſizers to be ſum- 
moned inzll Crimes and Diforders falling out in 
thereſpective Shires, that ſuch as are unable to 


drawn from their own Houſes and Affairs. 

2. Thereafter King 7 AMES the fixt gave 
the following Inſtructions to the juſti- 
ces of Peace ahd their Conſtables, which were 
Ratified in his 22 Parliament anno 1617, viz, I. 
That both ſhould Qualify : themſelves by taking 


Right to Rich and Poor, conform to the Laws 


7 2 pho os oe eo rr ., 


before then; and that they ſhall keep the Seſſions 
any juſt ground of Impediment ; and ſhall faith- WF a1 


ing 
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r of Bate, - 29 
ing of the Peace, and give true and due Infor- 
mation of any breach thereof to the Juſtices at 
each of their Quarter Seſſions, © 2: Any ore Ju- 
ſtice upon complaint of 4 perſon Swearing that 
he hath juſt cauſe; to dread Harm from another, 
may bind that other under a Sum to the Peace, 
and, commit him till he find Surety (4): Or 
without complaint the Juſtice nia upon credible 
Information of appearance of trouble among per- 
ſons, bind all- to the peace; unleſs they purge 
themſelves. of mutual grudge by a Declaration 
upon their Conſcience. And theſe Bonds are to 
be delivered at the next Quaꝛiter Seſſion to the 
Clerk of the Peace to be kept and Recorded t 

him. 3. A. Juſticeof Peace may call and comp 

any Perſon, (hoſe Rent excecds not Ten Chal: 
ders of Victual or 100 Merke, to compear be- 
fore him. And if any Landed Gentleman of a 
e higher Valuation, refuſe to give Obedience, the 
I Juſtice, may inform ſome of the Privy Council 
e that he may be fined. 4. If the Sheriff or Baillie 
. hath ſentenced or fined an Cffender, the Juſtice 


g bach no power to ſentence. or fine over again for 
1 the ſame fault or crime: But if no def den to 
ir the party leſed be ordered by the Judge, Ordinary, 
al he ſuſtice may modifie a reaſonable ſatisfaction, 
vs ina 7 788 for the ſame before him. Or if the 
of Wl fatisfattion be not condign, or anſwerable to the 
as WW Offence and wrong ſuſtained, the Juſtice may res 
ns — 4 : ; | a | is — 

Gs k (@), Mi. Daiten in his Country. Juitice (Chap. 117) Obſerves.That 


a Husband may get his Wife, and a Wife her Husband, obliged to 
find ſurety far the Peace ; and that one Juſtice may bind another to 
the Peace; Yea, eyen that a Juſtice may grant ſurety of the peace a- 
gainſt his own Wife. Surety for the Peace differs front ſurety fx 
good Behaviour or de ſe bene gerende; in that, the lattet includes 
.the former and ſomething more. e eee 


wh 
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J be Duty and Powtrs of 

+ preſent it to the Counci , that they may take or- 
der therewith. 5. If any dra n thro* colluſion 
with the Judge be an Aſſize, the party 
once — ry; is not to er queſtioned before 
Ja Juſtices ; but upon "thei ir mation the 
is to be called, cenſured and puniſhed by 

cil. 6. The Juſtices may judge all com- 

— Toi of Riots and . — of the Peace, under 
the Degree of Noblemen, Prelates, Counſellors or 
Senators of the Colledge of Jultive. : Fre may pu- 
niſh and fine according to the Quality of the 
Crime and the Offenders Eſtate, upon his being 
holden- as confeſt, if perſonally apprehended at 
the firſt Citation, or upon a ſecund Citation at 
his dwelling-houſe, tho not perſonally appre- 
. (4) _ ts / urn.” chatge thoſe of a higher 


the __ and for their 
e Council (b ). And a 
charge to find being contra yeened by 
ſome intermediat — — the finding of 
caution, the Contraveener ſhall be atifhreradle 
for the penalty, as if caution had been found. 
2. They ſhould execute the ow woe TURNS. a- 
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(a) By 2 55 od can 3 Contes except 
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peta? Apptehended, left Men ſhould Inadyertingly be drawn in. 
to Snares by Citations at the Dwelling-Houſe. But here two Cita- 
tions at the DWellin 55 -Houſe are made equivalent to one that's perſo- 
nal. Becauſc the Subject of Contraverſy in Juſtice of Peace Courts, 
is but ſmall. () Perhaps now, ſince the Union, our juſtices cannot 
oblige Peers to find Caution for keeping the Peace, but muſt be con- 
dent to take their Word of Honour for it; Becauſe the Law of Eng- 
2 uires no more from Noblemen, as if they were of a more 

an ordinary Peaceable Diſpoſition, and would think it below them 
po break the Peace, Yet Mr. Dalton ( Country Juſtice, Chap. 117. ) 
is of Opinion, That Engliſh Peers may be gor bound to the Peace by 
a Sub Pana out of the Chancery, and that 15 they refuſe to compeat 

the Serving of the ſaid Wrir againſt them, they may be Arteſt- 


* a Capias, or WR "VE th tor the * ; 
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Juſticet of Peace. 
gainſt wilfull or ſturdy Beggars (42), Vagabonds, 
Idle Perſons, Ægyptians, (b ) and their Reſetters, 
or Setters of Houſes to them. 8. They are to or- 
der the mending of highways (9, to and from 
Mercat-TIowns or Sea-ports, and to maintain the 
ways to Pariſh-churches : And where they find 
neceſſity fora new way to inform the Couneil, and 
receive their Direction; They may puniſh with 
Diſcretion ſuch as wrong the N or refuſe 
to concur for mending them (4). The breadth of 
of High- Ways to Mercat-towns is declared to be 
Twenty Foot at leaſt, and ſuch as are larger 
are not to be altered or ſtraitned. 9. The Laws a- 
gainſt Cutters and deſtroyers of Planting, Green- 
wood, Orchards, Gardens, Hainings, Breakers 
of Dove-houſes and Cunningares, Steallers of 
Bees or Hives, Uſers of ſetting Dogs, Slayers of 


OE 
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(4) Tho our Law be very Careful of, and Charitable to the Im- 
potent and Miſerable Poor, by providing for their Intertainment : 
We have Copied atter the Civil Law (Tit. Cod. de Mendicantibus 
Validis, Nwv. 80.) and Cuſtom of other Nations, in making ſevere 
Sanctions againſt Sturdy Beggars. (b) Egyptians ate a parcel of 
Vagabond Thieves, who go up and down with Blackened Faces 
ſpeaking Gibberiſh, and telling Fortunes, They were Sentenc'd ta 
Baniſhment in France, Spain, and Germany, under the reſpective 
Names of Bohemiennes, Gittani, and Zigenni ; And were Com- 
manded to Kun this Conntrey without Returning, under Pain of 
Death, Ad 13. Parl. 20. Ja. 6. (c) By High-ways here are under- 
ſtood the Queens High- ways, which only are the Subject of the Juſt i- 
ces Care, For the Servitudes of Via a Cait-way, Ada: a Foot and 
Horſe-way, and Iter a Foot-way, are 3 and Determined by 
the Civil Law, and the privat Pactions of Parties. Among the Re- 
mens, The Cenſors were the Inſpectors of the Publick Ways: And 
theſe being Diverted by other Buſineſs, the Care was Committed to 
the Quatwor Viri Viarum Curandaram, in place of whom, the Cara 
teres Viarum Singnlarum extra Urbem Succeeded, And the Civil 
Law Allowed ſeveral Interdicts againſt the Stoppers of High-waysa 

4) Yet they are not Allowed to Uſe their Diſcretion Arbitrarily- 

t Equitably ; For if they be Vnceaſonably Severe, themſelves arg 

Cenſutable by the Privy Council. 
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4 We? 6 The Duty and Powers of JE 
= Red and Black Fiſhes and Spell in forbidden 
time, Fowling in other Mens Lands, making of, 


| Moran Bite ſetting of Crurves and Nets 
7 in Waters and Damms, and the uſing of cruives 
mennd Zairs in forbidden time, are be executed 
p by the Juſtices by virtue of Commiſſions to be 
granted to them Salvo Jure Gyuſliber, for. tryin 
and fining upon Probation by Witneſſes or Oath 
of Paity, ſuch of the ſaid Offengers, as they by 
their-Inſtructions may proceed againſt, or are not 
conyeened before any other Judge (4). 10. 
Ihey ſhould at leaſt once a Year- inform the 
Council, Treaſurer or Advocat, of Foreſtallers © 
| Regraters of Mercats (b ) ; and the breakers © 
- the-Acts againſt Malt-makers (c). 11. If Ba- 
- - tons and Heretors puniſh not Hoſtlers dwelling 


1 22 pen their Ground, for reſet of | Rebels at the 


L 
101 
- 


| (2) The Juſtices are not in Uſe to Proceed againſt Cutters of 
Green Wood, Slayers of Red and Black Fiſh, &c. Becauſe the Act 
0 HC Commiſſions to be granted them for that Effect, and no 
#£ -Juc 


— 
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Commiſſion was ever granted. (5) Tho Foreſtallers and Re- 
graters, called Dardanarii in the Civil Law, be commonly Con- 
ounded as one and the tame: They properly differ in this, That 
Regraters are thoſe who Buy up all Goods, in order to Sell them again 
at a dearer Kate; And Foreſtalling is the Buying of Goods befſorc 
they come to an Open Mercat, or the Buy ing in a Mercat before it be 
Proclaimed. Not as if all Buying of Things going to a Mercat were 
- *Foreſtalling:For that may be done ſometimes Ignorantly by one who 
knew not of the Mercat, and ſometimes Neceffaiily, when a Perſon 
"Buys for his own Uſe, But thoſe are only Puniſhable as Foreſtallers, 
againſt whom, ſomething of Deſign againſt the Publick Good can 
be made out. This Crime, whereof the Cognition is now Thirled 
to the Juſtices, was Antiently Judged only in the Chamberlane Air. 
(e) Maltmen ate Diſcharged to have a Deacon, Act 29. Parl. 1. Ja. 


Coaſpite to Force Gentlemen to Sell their. Victual at any Rate, by 
' Arbitrarily Serting a Price upon it, and upon the Ale and Beer. But 

the Lords of Privy Council are Impowered to Proportion the Weight 
+ of Bread with the Boll of Wheat, and the Price of the Ale with 
- that of the Bear, Ad x5. Sefſe 1. Parl. 2. Ch. 2. 


1574 | . Horn, 
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'6. Ad 15. Parl. 2. Ch. 2. Leſt, at theic Meetings, they might | 
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5 uſtices of Peace. 7 
Horn, Vagabonds, Maſterleſs or other ſuſpected 
Perſons, within fifteen Days; The Juſtice may 
Fine them in Fourty ſhillings for the firſt, four 
und for the. ſecond, and ten Merks with the 
loſs of Liberty of Brewing for the third Fault; 
without prejudice to any | greater pains and pe- 
nalties that the ſaid Reſetters may be lyable in 
by Law. 12. vo ſhall ſet down Orders con- 
cerning what is fit to be done in the time of 
Plague, and puniſh Contraveeners ſeverely (4). 
13. They ſhall at the Quarter Seſſions in wy 
and Auguſt determine the Quantity of Scrvants 
Fees, and may compel them by Impriſonment or 
other puniſhment to ſerve for theſe Fees, and o- 
blige Maſters to pay them. It is alſo injoyned 
them to regulate the prices of penny-bridals, 
Shearers Fecs, and Tradeſmens Work. 14. They are ta 
notice that Priſon houfes be kept up, & not ſuffered. 
to decay, and inform the Council what Shires want 
. Priſons, & proceed according to their Direction in 
the building of a Priſon within the Head-burgheb). 
15. They may Tax Pariſhes in a weekly proportion 
not under one {hilling, nor exceeding five, for the 
Intertainment of poor Priſoners, to be uplifted 
by the reſpectiye Miniſters or Readers, from: Dea- 
cons appointed to collect the ſame, and to be de- 
livered by the Conſtable of the paroch at the 


— — 
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(2) The Ordering what ſhould be done in Time of Peſtilenceg 
was once the Buſineſs of the Clergy, as being a Work of Chriſtian, 
Charity, Ad 57. Parl. 13. Ja 2. (6b) By the A@& 273. Pari 1s. Ja. 
6. Sufficient Priſons were Ordained to be Built and Upholden in all 
Burghs by the Provoſt,” Baillies and Council thereof, on their Com— 
mon Good, or otherways on the Charges of the Burgh, becauſe of 
the great Immunities and Privileges they enjoy: And Priſons are not 
ood ſufficient, without Cat-Bands and Outward-Chains,whiciz 


Qurteg 


the Priſonet cannot Force from within. 
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5 4 Seſſiohs to the Juſtices Order. 16 Ma- 
$1 and Keepers of Priſons are obliged to re- 


. ceiyeand anſwer for Priſoners brought to them by 
the Conſtables, or Warrands ſubſcribed by the- 
Tuſtices : they ſatisfying for their · Intertainment 
Ca). 17. The Juſtices ſhould cauſe ſufficient 
ſingle and double Aleto be Brewed in every Shire, 
and appoint Viſiters with conſent of the Maſter 
of the Ground for that effect (). And ſhould 
make Acts againſt common and notorious Drun- 
kards and puniſh the Contraveeners (c), 18, 


„ r 
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(4) The 4 6. Seſſ. 8. and 9 Parl. K. W. Againſt Wrongous Im- 
riſonment, doth not binder Inferior Magiſtrats, or Juſtices of 
eate, to take Security for the Good Behaviour, and Keeping of the 
Peace, as formerly; Or ro Impriſon, in Order to Tryal, for Indig- 
nifies done to themſelves, or Biſobedience to Church Cenſures, or 
Riots or Tumults, or Drunkenneſs, Sabbath-Breaking, Swearing, 
untleanneſs, Pickeries and Thieving, ot to Impriſon Vagabonds ag 
+ ſormerly : The Perſons r Relief by Offering Bail, 

and Demanding a Tryal as in the Act. (+) The AZ 43. Sef. 6. 
Parl. Kk. V. Diſcharges the making Uſe of Salt in Brewing Ale or 
Beer any manner of way, under Pain of Confiſcation of the Brew- 
ing Looms, and Liquor therein, to the Informer, tho Imployed as 
a Servant, and Acceſſary thereto: Beſides the Loſs of the Tranſ- 

reſſors Freedom if aBurgeſs, and Incapacity to Brew thereaſter, 
«lfether Burgeſs or not. And the Contravention of this Act is pro- 
bable by Oath of Party, or prone de Frere. (c) The Juſtices of 
Peace, by their Inſtructions, and the A4 19. Sc 1. Parl. 1. Ch. 2. 
would ſeem to be the only Judges for Puniſuing Drunkenneſs. But 
yet the 4d 20. Parl. 22. Ja. 6. appears to give the Kirk - Seſſion a 
 Camalative Juriſdiction in the Matter. And the 4d 22. Seſſ. 3. 
Harl. 2. Ch. 2. Authorizes the Miniſter and Kirk - Seſſion in Landwart 
Pafifhes, with ſuch of the Heretors as ſhould meet upon * * 
Warning from the Pulpit, to Name a Collector for Uplifting the 
Fmes Impoſed for Prophaneneſs by the Juſtice of Peace, or other 
Judge ordinary: And where no ſuch Perſon of Authority Reſides 


zn the Pariſh, to Name a fit Man dwelling there, for Executing the 


Lues againſt Prophaneneſs; Whom the Judge ordinary of the 
- Bounds is to Inveſt tor that Effect with the Powers of Deputation. 
And the Miniſter, Kirk Seſſion, and Heretors of each Pariſh, con- 

veened in manner foreſaid, are Allowed to Apply the ſaid Fines as 
the At preſcribes. And this Act was Ratified by the 25, 4d 2. Sefſ. 
Fort, W and Ad. n 


1 Three 


A 


2 


Three Juſtices are a Quorum to judge in the In- 
terval betwixt Seſfions. 19. Juſtices of Peace are 
not chargeable as ſuch, upon Letters of Caption 
for —— king of Rebels. 20. A Commiſſion 


Weights and Meaſures to the Linlithgow Standart, 
the Juſtices of Peace are to ſee that the ſaid com- 
mon Meaſure be univerſally uſed, and that there 
be a conformity in weight8& meaſure, betwixtBurgh 


and Countrey ; for which end the Landuart Iy- (5-7 | 
ſtices may — 45 a Note from the Magiſtrats * 4 


Dean of Gild of every Town, of their Weight 
and Meaſures, and inform the privy Council of 
what is wrong. And wo other Meaſures than 


within the Burgh till licenſed, and the ſaid Ju- 
{tices be acquainted thereygth (4), The Juſti- 
ces are alſo to order the Conſtables to apprehend 


— 


(a) The Acts for Reducing Weights and Meaſures to the Lin- 
lithgow Firlot, were never Extended to Miln-Meafures; And did 
not prejudge any Perſons Right to a different Meaſure by Inſeft- 
ment, Tack or Contract: But only obliged to proportion the ſame 
to Linlithgow Standart, Mackenzie Obſerv. on the Ad 114, Parl. 11. 
Ja. 6. But Meal was Ordained to be fold, by Weight, at the Rate of 
og Stone Trois, in place of the Linlithgow Boll, under the pain of 
Elcheat of the Meal to the Informer, and eight days Impriſonment 
of the Seller, to be Executed by the Judge competent, under the 


6. Cap. 6. And now, ſirce the Union, by the ſeventeenth Article 
thereof, the Engliſh Weights and Meaſures are to be uſed here: 
And Standarts thereof, conform to thoſe kept in the Exchequer 
at Weſtminſter, are to be ſent down to be kept by thoſe Burghs, to 
whom the keeping of the Standarts of our preſent Weights and 
Meaſures doth belong, wiz. Edinburgh, where the Standart of our 
Ela is kept, Lanerk, where our Stone Weight is kept, Linlithgow, 
where the Firlor is, and Stirling, where the Scots Pint or Jugg is 


Rule of Meaſure and Weight every where. But this ſeems to be 
withGut prejudiae to the Acknowledgment paid to the Town of Wie- 
town, and ſome other particular 1 by Immemorial Pofſeſſion, 


tor Meaſuring Juggs, and giving a free Stallage to thoſe within 
their Territory. A y Deſpiſers 


e 


being granted to ſome perſons for reducing all 


theſe given up in the ſaid Note are to be allowed 


pain of double the Value to the Informer, W. and M. Parl. 1. Seſſ. 


kept. And the Juſtices are to ſee, that theſe new Standarts be the 
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10 De Duty aud Powere of 
Deſpiſers of Church cenſure. 21. They muſt ap- 
point a ſnffictent Collector for uplifting the Fines 
and penalties they ſhall impoſe upon Offenders 
and cauſe them find Caution. And the Lords of 
Seſſion are to direct general Letters at the faid 
Collectors inftance for theſe Fines, on a fifteen 
Days charge C4), and not to ſuſpend but upon 
Conſignation of the Fine, and Caution for pay- 
ment of charges at the Lords Modification (59. 
22. Juſtices under the Deggee of a Lord of Seſſion 
are allowed Fourty ſhillings per diem for their at- 
tendance at the Seſſions ( not exceeding three days 
at one time) to be payed h̊y their Collector. And 
theſe who have this allowance are lyable in the 
penalty of Fourty pound for abſence not excuſed 
from every ordinary Quarter Seſſions, or ffom o- 
ther Meetings when lagyfully required to aſſiſt 
thereat by the cuſtos rotulormt (c). 23. The ſu- 
Rice ſhould after every Quarter Seſſion ſend in to 
the Clerk of Council a Liſt of the perſons com- 
mutted, or put under ſurety by them with an Ab- 
breviat of the cauſe thereof, 4 d) to the end the 
Council may direct betwixt and the next Seſſions 
what ſhall be done with them. 


\ 


— 


; (4) But now General Letters of Horning are Diſcharged,except for 

1 h the Queens Revenue, & Miniſters Stipends on Decreets for Locality. 
N & General Letters on Decteets fot Poinding the Ground, Act 13. Seſſ. 
. 2. Parl. W. and M. () Sir G: Mackenzig ( Obſerv. en the &. Act. 
18 Parl. 22. JF 4.6.) ſays, That Coatignation is not in Viridi Obſervan- 
* tia. But yet, by the 31. Ack. Seſſ. 6. K. V. Advocations of Penal 
Actions for Prophaneneſs, or Suſpenſion of Sentences thereon, ale 

17 not Allowed without Conſignation or Diſcharges. (c) According 
; 4D to the Rule of Law, Qem ſequitur cemmodam, eum ſequi debet in- 
0 cemmodum. By the Law of England, Judges and Sergeauts at Law 
are not bound to Attend the Seſſions, but when they can do it conve- 

niently, Stat. canterbr. Cap. 10. 12. R. 2. (4) This, in the Civi 

Law, is called Tranſmittere cum Efogio. | CON- 


6, Juſtices of Peace. 1 


3. As to the Conſtables, the Act 1617, contains 
the following Inſtructions, 1. Two or more 
Conſtables are to be appointed from ſix Months 
to ſix Months in every paroch or Great Town, not 
being a free Bund by the Juſtices of peace in 
their Quarter Seſſions, and in Burghs-Royal by 
the Magiſtraty And the Conſtable refu ing to 
{wear de fid8i may be impriſoned and fined by 
the Juſtices, 2. All Conſtables, or at leaſt one 
from each paroch, in Name of the reſt, ſhould 
attend the Quarter Seſſions, inform concerning 
breaches of the peace, and the Evidences thereof, 
and receive te ſuſtics Directions, 3. Conſtables 
may apprehend ſuſpected perſons, Night Walk- 


. ers who cannot give a good account of themſelves, 


Vagabonds, ſturdy Beggars, Egyptians, idle 


poor perſons, and Yeomen wearing Hagbuts, 
iſtols and Daggers; and carry them to the next 


13 of peace (4); They may alſo ſeize perſons 
r 


Slaughter, Murder, Theft or any other capi- 
tal Crime; and require the Aſſiſtance of Neigh- 


bours for the ſafe conveying ofthem to the Juſtice 
of peace, which Neighbours refuſing to concur 


may be puniſhed by the Juſtices atthar Seſſions. 
ey ought to Rid Frays, and ſeek the Nergh- 


bours to aſſiſt for ſeparating the parties; and ſuch 
2s hurt them may be puniſhed by the Juſtices. 
3. A Conſtable may follow one that hath made a 


Fray, into any Houſe, and require open Doors to 
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(„We diſtinguiſh not here with the Common Law between Of 
fenlive and Defenſive Arms, « 
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be made, and upon . Liberty to en- 

ter, may take Witneſſes. Yea he may even fol- 

low and apprehend the Delinquent in a freſh pur- 

x without his bzunds, and crave the Countreys 

currence (4). 6, A Conſtable may ypon 
c reatner, a 


GH 2 tem eee elke and 
45 | cany with the omplainer betorę a Juttice 
L | ——— Key ee Pb him if he retule to 


7. Conſtables and Clerks of the Peace are to 
id fox their Labours out of the Fines, and if 
wel alt (hot, he Tandler Pachquer [tl fs 
to tne payment. 2 
Theſe powers granted to Juſtices of Peace and 
Conſtables, are declared to be without prejudice 
Ee perlons Right or Privilege of. Juriſdiction, 
For lalving whercof the Juſtices are diſcharged to 
cite any Delinquent before theix Courts, till after 
expiring of 15 days from the Cornmiſſion of the 
Crime Which Interval is allowed to the Judge 
— to exerce his power and Juriſdiction 
( | . — 
4. The forſaid Act 1617, was Ratified and Conn 
| with by the 25 Act of King Char. 1. Par. 847. 
e 


195 
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with the addition of a Parliamentary power to 
Lords of Privy Council, for inlarging the Autho- 
xy of Juſtices of Peace, and mpa ing Penaltics 
on ſuch of them as keep not their Meetings H. 


r — 
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(4) This is called the Hae and Cry. (6) This is a mighty Li- 
mitat ion upon the Juſtices's Power. But they were put under no ſuch 
Reftraint by C:omwe!'s Inſtructions. (e) Sir G. Mackenzie ob- 
ferves, That tk.is being only in effect a Commiſſion, it may be ſaid 
ro Expire with the King and Parliament who gave it; And that be- 
ing granted to the Privy Council indefinitely, without adding for 
the time being, it could laſt no longer than that Commiſſion of 
Council. However the Council have ſtill been in Uſe hitherto, to 


ee laſtructions to the Juſtices of Peace by virtue of this AR. 


(EBV. 


0 


FF 


8 ene Peare. | Ws 
peace and Conſtables, were retiewed in the Act 
38. Parl. 1. Seſſ. 1. Ch. 2. anno 165 1. with theſe 
Additional Articles; viz. That the © Juſtices of 
peace be Nominated by the Sovereign, and at their 
Meeting take the Oaths 6f Allegiance and 
de fideli admini ſtratione. And that they «meet a 
_— + wy ae times * car. vic. 

e firſt Tueſdays of March (a), Muy and Agel, 
and the lat 22% of October. In iich Quaxter 
Seſſions, they may adminiſtrat Juſtice in matters 
2 to their Juriſdictioi, puniſh Faulis 
and Crimes committed in the preceeding Quarter, 
determine Servants Fees, aud Tradefmens pri 
elect or continueconſtables or other Officers, a 
diſpoſe of the Fines for their payment: And ap- 
-ply what's over to other Uſes; ard may continue 
or 'adjourn their Seſſions. 2. They / are to 'cxe- 
cute the Acts againſt Curſers and Swearets, br 
Mockers of pity: ©), "by exacting the Fines in 


C) March ſcenis to be put here, by Miſtake, for Febraiavy. 
Becaute, not . in the Inſtructions to the Juſtices of Feace in the 
Tears 1610, aud 16955 (out of which this Act is moſtly drawg } 
the fuſt Tueſday of February is made one of the Quarter Seffions ; 
Bucalſoizfre iu the ſame Act, Servants Fegs and Workmens Prices 


ate Ordained to be Determined at the Quarter Seſſions in Angaſi and 


Febraary. And beſides, the Intetval between the firſt Tweſday of Fe- 
bruary and the firſt Tueſday of May, makes a juſt Quarter of a Year, 
whereas two Moneths only interveen betwixt theſe days in Afarch 
and May. () All Judges, Magiſtrars, and Fuſtices of Peace, are 
- Ordained to Execute th Laws againſt Perſons delated ro them by 
the Kirk Seſſions, or other Church Judicatories, as guilty of Pro- 
phaneneſs, A& 22.Seff. 3. Parl. 2. Ch. 2. Andthevare injoyned to 
pur theſe Laws in Execution at all times, without Neceſſity of a Diſ- 
penſation, againſt all Delinquents, under the pain, ¶ incaſe of Fail- 

' zie upon Requiſition by the Miniſter, Kirk Seſſion, or their Procu- 
xator ) of 100 Pound roties quetres to the Poor of the Pariſh. Un- 
leſs they can inſtruct, That, within ten days of the Inſtrument talen 
ainit them, they uſed all Diligence to put the Laws in Execution. 
For which 100 Pound they may be purſued ſummgrly before the 
Lords of Seſſion at the Inſtance of the foreſaids Ferſpns, os the 
Church Agent, WA Fork 1, Sofſ. 5. C. 13. the 


14 The Duty and Powers of 
the Act 19 Par. 1. Seff. 1. O. 2. and puniſbing 
tie inſolvent in their perſons, And to punith 
delinquent Wives according to their Husbands 
Quality, and to make their Husbands pay for 

mem (). They are to exccute the Laws againſt 


Tornication( H, by exacting for the firſt Ea i 
each Nobleman or Woman 400 lib: 3 
or Baroneſs 200 lib. each ther Gentleman or Wo- 
man and Burgeſs 100 lib, and from theſe of In- 
- ferior (Malitz 10 f. and doubling the penalties 
according to-Relapſes, and Degrees of the Offence, 
and Quality of the Offenders; and making both 
the Man and Woman pay according to their 


= 


Quality ( . 4. They are to execute the Laws 
againſt Drunkenneſs or haunting of Taverns or 
Alehpuſes after Ten a Clock at Night, and againſt 
the Keepers gf ſuch Houſes why fell them Prink, 
and the Acts., againſt- prophaners of the Lords- 
. Day. 5. Thie one half of | penalties is to be 
applyed to picus Uſes in the paroch where the 
Offence was committed, and the other half tobe 
divided betwixt the Informer and Proſecuter, and 
—ů— Warn —— | | . ao 
() Butin the caſe of Conventicling, the Wifes Fine was but 
the half of her Husbands, Ch. 2. Parl. 2. Sef..2. Cap. 5. And as the 
faid fifth A& was juſtly ſwept away by the Reſciſſoty Statute in K. N. 
and Q. M. Reign: Soit ſeems hard in the general, to puniſh a Hus- 
band for his Wifes Tranſgreſſion; For, ſaws cuigue Socio Dots ob- 
| Je debet. Delica ſmos tenent Authoren. And Pena ex Delice pen- 
deuila Societati non off impatauda, l. 52. Sit. ¶ pre Jecio. Aud the 
Nation was ſo ſenſible of the Hardſhip ot Fining Husbands for their 
Wives Contravention of Penal Statutes, That it is poſted in the 
Claim of Right as an Article contrary to it. Again, were it not 
| e to make a Man pay for his Wifes Unlawtul Sw eariag, who 
N | cantiot be prejudged by her Oath taken in a Lawful Way for a Civil 
=. Debt. () The Fuſtices of Peace muſt Execute the Laws againſt 
| Fornication and Prophaneneſs, without prejudice to the Exerciſe ot 
= - Church Diſcipline, Ad 22. Seſſ. 3. Parl. a. Ch. 2. (e) Becauſe they 
cCTCeloncut In the Tranſgteſſion: & mining (nipa, mutus Pens. 
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the NN and other Uſes at the ſight of the 
uſtices. 6. The "Juſtices ſhall cauſe apprehend 
ainous Criminals, and commit or bail them as 
the Cauſe allowes, take the Accuſers Information 
upon Oath, and bind him to proſecute, take the 
Depoſition of the Witneſſes, and bind them to 
give Evidence, and take the Examination of the 
accuſed, and ſignifie all to the next Quarter Seſ- 
ſions or Criminal Court re ſpective, that Juſtice 
may proceed againſt the Criminals (4); 7. It 
any Nobleman, Baron or Baillie claim Right to 
judge a capital Offender apprehended by a Con- 
ſtable, the Juſtice of Peace ſhall take — . 
him to Miniſter Juſtice duly, and ſhall Report 
the matter to the Bench at the next Seffions, that 
they may enquire if Juſtice was. accordingly 
done, and if not, may acquaint. the Privy Coun- 
cil. 8. The Juſtices muſt twice in the Year, the 
firſt of December and the firſt of June, take up a 
Liſt of the impotent poor in every. Paroch, and 
appoint two or more Overſeers, who ought to 
provide a Houſe for them, and take up the Col 
lections of the paroch and other ſums deſtined for 
the Poors Uſe, and diſpoſe of it proportionably for 
their Maintenance. Theſe Overſeers are to inquire 
into the Behaviour of the Inrolled poor; Of whom 
if any go Abroad to beg, or refuſe to work as 
they are able, or be guilty of other Miſcarriages; 
the Overſeers are to acquaint the Juſtices to puniſh 
them for the firſt Fault as they think fit; and for 
continuing in theſe Miſcatriages to proceed a- 
gainſt them as Vagabonds. The Juſtices are to 


—_— 


- 
127 
1 
1 
= 4 


- 
— — „ . 8 — 
— 


- 


% 
CO I ES [LOLLI ö] — —ͤ—e— — — wa — — 
— « -= 
2 C l 


1 \ 


oy 
—— — —ñ—ä ² EE EEE 
2 . H 
N . 4 - —_—_ BIS 2 
2 


— — 


\ 


; . | 4 | _—_— 
) This ſort of Precognition by the Fultices, was never in Ob- 


erVance with us. i 
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16 The Duty and Powvers of 


take actount of theſe Oyerſeers Adminiſtration u- 


pon Oath, every fix Months or oftner as they ſec 


' Cauſe, And if any who is named an Overſeer 


xefuſe to accept, or having accepted be found ne- 
gligent, or decline to account for his Intromiſſi- 
ons When required; the Offender in either of 
theſe caſes ſhall be Fined in 20 pound for the uſe 


of the poor, and further cenſured at the Quarter 


Seſſions, as the Juſtices ſhall think fit. 9. The 
Juſtices are authorized to call thoſe who exerced 


the Office under the Uſurper, to an accompt for 


all Fines impoſed by them, and to exact - from 
them what had not warrantably been diſpoſed of. 
10. Conſtables are to arreſt all wearers of Guns, 
not being in the Kings ſervice, or duly Li- 
cenſed, and to carry them to the next Juſtice. 
6. The Inſtructions given by Connvells Council 
in Scotland to the Fuſtices of Peace and Conſtables 
anno 1685, run much in the ſtrain of the Acts of 
Parliament 1617 and 1661, but vary in that by 
the Protectors Inſtructious, 1. The Oath de fideli 
contains an expreſs Clauſe that the Fuſtices ſhould 
take» nothing for their Office but what was or 
ſhould be allowed by Law. 2. The Gio. Rotulo- 
rum was allowed to Name the place where the 
Jufticcsof Peace (hould'hold their Quarter Seſſions, 
If they or their Quomum failaied to do it. 3. The 
powers of the Fuſtices were not ſubject to an 


' iſuperiſedere of Exerciſe for any days after Commiſ 
ion of the Crime. 4. They might compell any 


Man to come before them, and proceed againſt all 
Commitrers of Riots and bats of the Peace 
without Exception. 5. Any two or more of them 
were a ſufficient Quorum to decide in matters oc- 
curring betwixt the Quarter Seſſions. 6. Where 
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for maintaining the Poor thereof, were found 
deficient, and leſs than would anſwer that end; 
the Fultices to ſupply the ſame might tax or ſtent 
the Farochioners proportionably, with a compe- 
tent weekly or monthly Contribution. 7. The 
realondble ſatisfaction to be allowed to the Con- 
ſtables out of the Fincs for their pains while they 
attended the Seſſions, or were imployed in carry- 
ing 8 to priſon, was not to exceed 12 
pence per diem. 1 e 
7. Ihe Acts 16 17, 1633, and 1661 were Ratified 
and confirmed by the 16 Act of King James 7's 
firſt Parliament, with power to the Juſtices of 
Peace to proceed againit Church irregularities 
and non-conformity, and to chuſe their own 
Clerk, and Authorizing the Privy Council, u- 
pon the death of any of the Juſtices of Peace, to 
name others intheir place; but prejudice always 
to the Juriſdiction of Sheriffs, Stewarts, aud 
Baillies of Bailliarie, Regality and Baronie. But 
the Juſtices of peace were deprived of the power 
of naming their own Clerk (as being the privi- 
lege of the Secretaries of State) by the 20 Act of 


the 2d Sefſ of that ſame Parliament. And the 
_ forefaid Act 16 was faunditus Reſcinded by the Act 


28. Sefſ. 2. par. W. & A. (4) 


4 a > 


(2) And yet the Council hath hitherto been in Uſe to Name Ju- 


Fſtices of Peace, in place of ſuch as died. But I dare not lay, That 


ey will now continue in the Exerciſe of that Privilege; Since, 
by the Nineteenth Article of the Union, tlie Sovercign- is Allowed 
to Continue a Privy Conncil in Scoz/and, for the Publick Peace and 
Order, ouly during the Britiſh Patliaments Pleaſure. And the late 
Commiſion and Prociamation Naming Juſtices of Peace among 
us, ig Declared Effectual during Her Elajeſties Pleajure allernnar'y, 
who may Alter, or AddtorheNumber therein, by a Letter or War- 
and tinder Her Royal Hand. I 
| 24 
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18 The Duty and Powers of 
J. The care. of the Highways committed to the 


 thenecturth every Tueſday 


Fy . T — 


\ 


Jultices of Peace by former Acts of Parliament, ha- 


Ving moſtly proven ineffectual, for want of ſpeci- 


al Orders to them for that effect: The Act 16. 
Par. 2. Seſſ. 1. Ch. 2. doth appoint the Sheriff of 
each Shire, with one of his Deputs,being an He- 
retor therein, and the Fuſtices of Peace to con- 
veen at the Head-burgh thereof, upon the firſt 
Tueſday of May yearly, with power to them, or 
the Majority of them to divide among themiclves 
the overſight ot the High-ways within the Shire; 
and power to every one to cauſe Tenents within 
the bounds of their part, bring Horſes, Carts, 
Slades, and Inſtruments neceſſary for repairing the 
High-ways 8 the Bear-leed and Hay-ti 

or Harycl} ; and toappoint them Wages for _ 
ſervice and attendance ; fo be, their Work-days 
for Man and Horſe do not exceed the Nuniber of 
ſix yearly for the firſt three Years, and four days 
yearly thereafter. And to 1 for each Mans 


. abſence from the Work, to the value of 20 ſhil- 


lings, and for the Abſence of Man and Horſc, to 
the value of zo ſhillings; and Appriſe the ſanie 
upon the ground of. the Land, and thetewith to 
hire others; and to puniſh the Abſents perſo- 
nally if they have not poindable Goods. Thrce 
cf the Juſtices, by Order from the relt, may 
change /inconvement High-ways, and eſtimatc 
upon Oath the damnage of Parties prezudged 
thereby; who are to receive the ſame in Writ 


from them, in order to get ſatisfaction from the 


Shire. Again, the Fuſtices are ordered to meet 
at the Head-burgh of the Shire for the three ſub 
ſequent years, the firſt Tue 705 of June yearly,anc 

rom en to Fort 
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Juſtices of peace. 19 


- 


night during © the Months of June and Ju, at - 


ſuch places as they ſhall appoint, for tear ac- 


ount of the ſeveral Juſtices and Overſcets cf the 


reſpective proportions of Higb-ways cominittcd 


o then: and tofine ſuch as have been neghgent, + 
and to poind therefore upon the ground of the 
nds where their Goods (hall be found. The 
Juſtices are allo to overſte the Ferries in their 
hire, and where any ly betwixt two Shares, the 
uſtices ↄf both Shires muſt concur to appoint ſut- 
hcient Boats, and convenient Landing places, 
and to {ce that the Liedges be readily and well 
ſerved at reaſonable Rates; and to puniſh Tranſ- 
greſſors of the Rules ſet down by them for that 
effect. And the Herctors in Burgh and Landwart 
in each Shire, are required to mcet at the Head- 
Burgh the {aid firſt Tue day of June yearly, and 
to ſtent themſelves, if needful, not exceeding 10 
Shillings on the 100 pound of valued Rent, for 
the uſes foreſaid of repairing of the High-ways, 
and making and repairing Bridges or Ferries; to 
be uplifted by the ſaid Juſtices or their Order, by 
poinding as ſaid is : forthe imploying whereof to 
theſe Ules, they ſhall be accountable to the He- 
retors yearly at the next Aichaelmaſs Head-court. 
And the Breakers or Abulſcrs of the High-ways 
by plowing, laying Stones, Dung or Rubbith 
thereon, pooling or damming Water thercon, or 
otherways, being convict thereof by Oath or Wit- 
neſs, are finable by tlie Juſtices > and the Fines to 
be applycd for the at of the-High-ways. And 
any damnage of that kind to the High-ways1s to 
be reputed done by the Laboureys of the next a4- 
jacent Land, who ſhall be fined therefore; reſer- 
B 2 1 
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ving to them to purſue the real Actors for Relief 
before the Juſtices, 2 are alſo Autho- 
rized to ſee to the right Application of alFDgſii- 
— or Moextifigatigus, to Bridgcs, Cauſcys, 

erries or High-ways. Fnd their Conveener or- 
dained to give an account the tluird Tue ſdæ of July 
yearly to the Privy Council of their Progreſs in 
repairing High-ways, Ferries or Bridges: who 


are impowered co grant army and Pond: ns, 
and to order theLevying ofmoderatecuſtoms( a at 


Bridges, Cauſeys or Ferrics, for the foreſa id Ef- 


ects in caſe the Stent fall ſhort ; and are impow- 
red in caſe the Juſtices and Heretors neglect the 
care of the High-ways, Bridges and Ferries, to 


take the Charge upon themſelves, by appointing 


Overſcers, and to puniſh the others. The Juſtices 


may alſo poind the Lahourcrs of Land lying upon 
High-Way-ſides unfenced by Dyke, Ditch cr 
Hedge, to the value of Four (hilling Scots for each 
Ein that is not fenced after the firſt of Auguſt 1671 ; 
a the Fine to be applyed for the fencing there- 
of. ü 

8. The Interval betwixt Sced-time and Harveſt 
being found too ſhort for repairing High-ways, 
Bridges and Ferries, it was appointed by the 9 
Act of the 2d Se ſſ. of that fame 2d Parliament ot 
K. Ch. 2d. that the reſpective Sheriffs and Juſtices 
to whom the Exccution of the foreſaid Act 16 


was committed, may call the country, to work 


ade. 


(4) Tho ordinarily Cuſtoms can only be Impos'd by the Sove- 


' reign Avthority of Parliament, J 10, F. de Public. & Vectg. | 3. 


Cod. deVeigal. Nov. Inſtitut. non poſſe jun@. Act 57. Parl. 1. Seſſ. 1. 


c 2, Yet we have Exceptions ot this Nature, even in the Civil 
Law, I. 16. C. de Fectigai. 


and 


Juſtices of Peace. ; 
and mend the Ways, Bridges and Ferries at any „ ; »,| 
tine, fene and Han excepted ; and may 2 Wi, : 
take Money for diſpenſing with thoſe who are 6 | 
able to work thereat, but by reaſon of their di 155 
ſtance cannot attend, viz. \ix (hillings yearly for- | 

each Man, and 12 ſhillings for cach Horſe, 
be expended on Workmen in their place. 
9. The ſaid Act 16 Sefſ. 1. and Act 9. Sefſ. 2. 
Ch: 2. were Ratificd by the Act 8. Seſſ. 2. Par. 
Ja. 7. wherein the Commiſſioners of Supply are 
joined to the Juſtices of Peace in the Charge of 
High-ways and Bridges, and Five made a Quo- 
rum; excepting the Shires of Clackmannan, Kinroſs 
and Cromarty, where three is declared a ſufficient 
Number to Act. The Sheriff or his Deputs ap- 
pointed to intimate the firſt Dyet ofthcir Meeting 
yearly at each Pariſh Church upon the preceedins 
Sunday, under the pain of 50 Merks Scots, An 
the Penalty of each days abſence from the Meet- 


, to 


ing 20 Merks; to be applycd tor Repairing High- 


ways and Bridges. The Inhabitants are appoint 
to work at the Reparation of the High-ways fix 
days yearly, for the {pace of five years, from the 
laſt 7 #eſday of June 1686. The Expenſe of Re- 
pairing Bridges and Ferries that are upon the con- 
fines of two Shires, muſt ly upon both proportio- 
nably to their reſpective Valuations. And if 
Shires or Burghs do not repair and uphold the 
Bridges within their ſeveral Bounds, bur ſuffer 
them to fall, they are to be fined in as ninch as 
will Repair or Rebuild them. 

10. A late Commiſſion and Proclamation of Her 
Majeſttes'Privy Council here, iſſued out in this 
preſent year 1707, hath Named a ney {ct of — 

ces 
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fſtices of teace among us, Declaring all Noble- 
men 40, Privy- counſelbrs, and Lords of Seſſion 
be Juſtices every where within Scotland. An 
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22 be Duty and Powers of 


0 
d gi- 
ving the ſame powers to theſe ſuſtices of Peace that 


is competent by the Laws of Scotland, particular- 


ly the above-· mentioned 38 A Parl. 1661. And 

rther Inipowering them to do in Matters relating 
to the Cuſtoms and Exciſe, what belongs to the 
Office by Laws made in England before the Union. 
But in all Matters of the ſaid Exciſe, the ores 
of Peace for the Shire of Midlothian, arid the Ma- 
giſtrats of Edinburgh for the time being (who are 
appointed Juſtices of Peace for the Good-town ) 
are to meet and judge as formerly. And for every 
other Royal Burgh the Eldeſt Magiſtrat for the 
time Reſiding, and not a Brewer there (HY. Which 
Juſtices are ordained to take the Oaths of Allegi- 
ance and de fideli, and to ſubſcribe the former with 
the Aſſurance. And the {aid Commiſſion is only 
to be effectuil during Her Majeſties Pleaſure : 
who may from time to time alter or add to the 
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(a) 1 dom find, that ever al! the Engliſh Peers had, by Com- 
«miſſion, ſuch a Privilege as this, of being Tranſcendent K 


Juſtices of 
the Peace thro” all England. Tho a Learned Writer (Smith de Re- 


pub. Auel. Lib, 2. Cap. 22.) Inſinuats, That ſometimes ſome ot the 


ckiet Nobiluy get Commiſſions of that Extenſive Nature, as a 
particulat Na: k of the Royal Favour. And the Stat. 2. H. 5. Cap. 4. 
which obligts ſuſtices of the Peace to Refde within their reſpective 
Sues, doth Except Lords, Judges, Sergeants at Law, ard the Kings 


Attorney. () Several Royal Burghs in Sco:land ure Hererable ju- 


$ices- of Peace within their own Bounds, as Edinburgh, Aberdeen, 
&c. Theſe Mr, Lambard { Ercnarcha, Lib 1. Cap. 5.) calls ſu- 


| trixes of Peace by Letters Patent, wy diſtinguiſh them tom ſimple 


Com:niſhoners of the Peace. And that Author will have Grants of 


the former Kind not to be Revocible at Pleaſure, as the latter are. 


Juſtice, chrp. 6. f. 7: ). Allows not Ju- 
er Authotity in any City, that hath the 


Number 


Yea Mr. Daltey ( er 
frices of Peace to Exercet 


Right of Fuſticeſhip within their County. 


- 


Juſtices of Peace. 23 
Number of Juſtices therein named, by a Letter 
or Warra nd under Her Royal Hand. 8 
11. In purſuance of hn Method, I proceed to 
treat of Cuſtoms and Exciſe : In order to clear 
up the foreſaid Engliſh Powers now communica- 
5 to our Juſtices of Peace in conſequence of the 

nion. 5 


8 


2 — —— —— — 
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Concerning the Cuſtoms, - 


I, Clem: or that Duty which is paid to the 
| publick for Merchandiſe imported or ex- 
ported, was moſtly the Eight part of the 
Goods among the Romans; whence the Collectors 
were termed Octavarii. But we pay fo much Mo- 
ney And refer ſuch as deſire to know parti- 
cularly for what things, and how much Cuſtom 
is due to the Engliſh Book ot Rates (a), compa- 
red with the 6. 8, Io, 11, 12, 13, 14, 18, Ar- 
ticles of the Union, Whereby the Cuſtoms and 
Duties on Import and Export in England, at the 
commencement of the Union, are thereaſter to 
take place here: Excepting the Duties upon fuck 
particular Commodities as perſons are exem 
from by privat Rights. But we are not for 7 
years to pay for Salt made in Scotland, the duty 
payable for Salt made in England; and after the 
laid 7 Years we are exempted from the Duty of 


* 


0 


( 4) Our Book of Rates is called an A, B, C. of the Cuſtoms, 
K 251. Parl. 15. Ja. 6. i c. apairicular Index of the ſeveral Cu- 
oms Impoſed on every Commodity, according to the Letters of 
the Alphabet. | 


. 2 ſh. 
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234 Die Duty and Powers of 
3b. and 4. d. a Buſhel impoſed on Home · ſalt by 
an Engliſh Stat. in the g and 10. K. W. 3. yet are 
9 to bear a proportion of any other F that 


he Parliament of Great-Britain ſhall at or before 
piring of the ſeptennium ſubſtitute in placeof the 
ſaid 2 /h and 4 d. and have an r in the 
terms of the Treaty. But during the 7 years, the 


| ſame Duties are payable for all Seots Salt imported 
| to England, as for Salt made there: And there- 
| after the Duty of 2 ſh. and 4 d. is payable for the 
| {aid Imported Scots ſalt, as well as for Engliſh ſalt, 
| to be Levied and Securedin the ſame manner as 
the Duties on Foreign ſalt. Fleſhes exported 
1 from Scotland, and our Ship-proviſions, may be 
il falted with Scots ſalt, paying the ſame Duty as it 
_ . pays in England, But we arc not to be charged 
with the preſent Engliſh Duties on ſtamped paper, 
Vellum and Parchment, Malt, Windows and 
Lights: and we are only chargeable with Duties 
upon (oal, Culm and Cynders not confumed in 
_ 118 
2. Cuſtom is not to be exacted but for lawful 
Goods: {ach as are unlawful being confiſcable 
with the Ship they are in (if put Aboard with 
the Knowledge of the Maſter of the Ship) and o- 
ther lawful Goods belonging to the ſame owner 
% ), - But no ar or Goods ſhall be leized as 
orfeitcd for unlawful Importation or Exportati- 
ON, or 8 of any Cuſtoms or Subſidies 
but by the Officers of the Cuſtoms, or warrand from 
the Lord Treaſurer, or Under: treaſurer, or byſpecial 
Commiſſion under the Great or Privy Seal (Y. 


(4) 411.6. 2. 7 de Publican. & Jectiral. Voet. Comment. in Pan- 
dec. Lib. 35. Tit. 4. N. 31. (6) Stat. 13 & 14. Car. 2. c. 0 8 
2 | | | 2. Goods 
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2. Goods Imported paying Inward Cuſtom, are 
to be free of Outward Cattom if again Expo 
(a). Who minds to export again imported Goods, 
for which the Duty was payed, muſt obtain a 
certificat from theCuſtomers,expreſſing the Nature, 
Colour, Length, Value, Content or Weight 
thereof; to be ſhewed to the Cuſtomers of the 
Port where they are. to be conveyed, before dif- 
charging, 1n pain of forfeiture ofthe Goods to be 
divided betwixt the King and the Proſecuter (H). 
The Exportcr of ſome Imported Liquorsto receive 
back no part of the Duty, nor be diſcharged of 
the ſecurity granted for the ſame (e). The Ex- 
porter of ſome Goods Imported within fix Months 
after Importation, to be Repaid, two third of the 
Duties paid (d). For Exporting of po ane 
Goods, Brandy excepted, wittin a Twelve 
Month by any Engliſh Merchant, or within nine 
Months by W the Duty ſhall be repaid, 
or the Security vacated (e). For the like Ex- 
port of Goods, two thirds of the Duty to be Re- 
paid, upon the Exporters Oath that they are ef- 
fectually to be Tranſported beyond Sea, and not 
to be Re-landed in England (F). 3.Again,by ſeve- 
ral Acts of Parliament,Draw-backsare allowed for 
pris the Export of ſome kinds of Goods, 
whereof the Inland conſumpt is not ſo profitable 
to the Country, and Prœæœmiums for the Import 
of others more profitable. And (g) In all Caſes 
where the Oath of Importer or Exporter is Re- 
quired toobtain a Draw-back or Allowance for 


1 _—_ 


th. ll. 
6 ee 
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(a) AR 57. Par. 1. Seſſ. 1. Ch. 2. (5) 3. H. 7. 
1.9 2. cap. 3. (4) 1. W. & M. Sefl. 2. Cap. 6. (e) 4 
W. & M. Cap. 5. (F) 6. & 7. W. 3 cap. 7. (4) Stat. 2. 


* 
cap. 
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26 The Duty and Powers of 
Forreign Goods, the Oath of the Agent of any 
Company trading by a Joynt-ftock, and the 
Oath ofa Merchants known Servant unployed in 
making his Entries and paying his Cuſtom is ſut- 
ficient. By the 6. Article of the Union, the Al- 
lowances, Encouragements and Draw-backs for 


Regulation of Trade; eſtabliſhed. in England at 


the Commencement of the Union are thereafter to 
take effect in Scotland, with this addition; that 


hen Oats are ſold at 15 fhillinga Sterling or under 


per Quarter, there (hall be paid 2 ſhillings ſterling 


for every Quarter of: Oat Meal exported. in the 


Terms of Law ; and that pur Bear exported ſhall 
have the ſame Reward as Barley; and that the 
Prohibition as now in force by our Law againſt 

thelmportation of/riſh or otherForeign Victual do 
continue till a more effectual way be provided by 
the Britiſh Parliament, for diſcouraging the Im- 
portation of Forcin Victual. And by the 8. 
Article of the {aid Union, there is allowed 10/h. 
and & d. ſterling for every Barrel of White-herrings, 
A bor every Barrel of Beef or Pork ſalted with 
ein, without mixture of Britiſhor 2 — and 


exported for {alc from Scotland to parts beyond ſea. 
It being made appear before the Lord Treaſurer, 
Commuſſioners of the Treaſury, or chief Baron of 
he Exchequer,that a Denizan's Goods for. which 

uſtom was paid, had Periſhed or been taken at 


Sea; The Merchant may Ship in the fame port 


other Goods to the value of theſe loſt in Cuſtom, 

without paying any thing, So be, the preof is 

Recorded and allowed in Exchequer, and certi- 

fied to the Collectors of the Cuſtoms (4). ; 
: 1 


— 


(] 12. Car. 2. Cap. 4. 


3. Acts 
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.'2,. ACS 2 are to be ſtrictly in- 
rpreted -( 4 ). auſe, Liberatio ab Overibus eſt 
avorabilis, and Onera Rebus imponi eſt Odio ſum. 
And in Dubjo contra Fiſcum eft Re ſpondendum (b ). 
Thoſe who have the Overſight of all Her 
Majeſties Cuſtoms are called Commiſſioners of 
the Cuſtoms : under whom are imployed a great 
Number of Officers, ſuch as Collectors, Cuſtom- 
ers, Comptrollers,. Surveyers, Regiſters, Waiters, 
Ot. 

5. By the Civil Law ſome perſons were in- 
capable to Farm the Cuſtoms ; as thoſe who 
were in Arrears for former Tack-duties, or other- 
wiſe Debitor to the EI Souldiers, Tutors and 


Curators ante redditas rationes. And by the Engliſh 7 45 . 


Law, no Cuſtomer, Comptroller, Searcher, Sur- 
yeyor, of Searchers or their Clerks, Deputies, 
Factors or Servants ſhould have any Ship,of their 
own, uſe Merchandiſe, keep a Wharf, Inn or 
Tavern, or be a Factor, Attorney or Hoſt to a 
Merchant; in pain of 40 pound to be divided be- 
' twixt the King and the Proſecuter (c). 

6. Officers of the Cuſtoms rnalverſing by con- 
cealing and not giving up true Accompts of 
what they received, are under the check of Law. 
For an Officer of che Cuſtoms concealing any 
thing duly entered and paid, is to forfeit the 
triple value of the Merchandize, and to make 
Fine and Ranſom to the King; and the Proſe- 
cuter to have a third of the Penalty (d). Cu- 
ſtomers are to make a true Ceriihcat of Goods 
Ex ported after Importing, in pain to Forfeit their 


2 — — 


(e ee Comment. in Pandect. Lib 39. Tit. 4. N. 28 (5) L. 10. ff 
de Fare Fiſ i (c) 20. Feu. 6. 5. 4] 3. H. 6. 3. | 


28 The Duty and Powers of 
Offices, and make Fine at the Kings pleaſure (4). 
Officers making falſe Certificats of Goods that 
ſhould have been Landed, hall loſe their Imploy- 

ment, be Incapable of any Truſt about the Cu- 
floms, Forfeit 50 pound, and ſuffer a Years Im- 
priſonment, and be lyable to what Corporal Pu- 
wihment the Court of Exchequer ſhall in- 
Met (5). 57. For that the Collectors of Cu- 
ftoms have ſometimes abuſed their Authority, in 
oppreſſing Merchants by Unlawful Exactions 
and Extortion: Quantæ enim Audacie, Quante 
Temeritatis ſint Publicanorum Fathtones, Nemo eſt 
qui ne ſcit (c). Therefore Law hath been care- 
il 3 them — a gooy Behaviour 5 — to 

provide againſt their ſpunging and oppreſſing 
e. 1 this purpoſe there are ſeveral Edicts 
in the Civil Law (d): By our Law, the Exact- 
ing from People other Cuſtoms than what are 
warranted by Law, or Immemorial Poſſeſſion, is 
puniſhable as Oppreſſion (e). And it is 
preſfion to take any thing for the Diſcharge of 
Pablick Dues (F). Cuſtomers or Searchers con- 
miving at the Export of forbidden Goods are, by 
the Act 89, Parl. 11. Fa. 6. to be Tryed Crimi- - 
mally,and thcir Moveables to be Eſcheated. Tho 

_ the 3 and Council ns'd to inflict Arbitra- 
x Panyhments in ſuch caſes. And the Act 168 
of that fame King's thirteenth Parliament puni- 


an 
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623 H. 7. 7. (6b) 13,& 14. Car. 2. Cap. 11. (c) IL 12. 
grin. ff. de Publican. & Vefigal. (4) J. J. pr. F. 2, J. 12. pr. F. 1. . 
9. C. 5. F. de Pnbſican. & Vecligal. e) Ad 54. Pari, 11. Fo. 6. (f} 
Ak ;. Seff. 4. Parl. E. and A. Oppieſhon is ordinarly but a Quality 
of other Crimes; But yet {ometimes ſpecial ſeparate Dittays are 

founded thereon. And ſome particular Statures declare the feveral 
Kinds of it to be puniſhable as Reif, ox other ſpecifick Crimes there- 


ſhes 


zu- mentioned. 


Ie Tiſtices of Peace. 777 7 29 
ſhes Malverſing Cuſtomers and Searchers, who 


ſafftr forbidden or Uncuſtomed Goods to be Ex- 
ed, only by Deprivation and Eſcheat of their 
— 8. Nor hath the Engliſh Law been 
leſs careful to prevent ſuch Abuſe, Any Cuſto- 
mer or Comptroller taking Fee from Merchants 
for entering of their Goods, is to Forfeit ten 
pound to the King, and five pound to the Mer- 
chant toties quoties (4). A Collector or Comptrol- 
ler taking any thing for the Sealing of Goods, to 
Forfeit twenty pound toties quoties, And fer De- 
laying the Merchant in Sealing thereof, to pay 
fourty ſhillings, to be divided betwixt the King 
and the Merchant ( b), If any imployed about 
the Cuſtoms take a Bribe (c), or connive at any 
falſe Entry, they ſhall Forfeit 1co Pound, and be 
incapable of any Imployment under the Kine. 
And theGiver of the Bribe ſhall Forfeit 50 Pound. 
But ſuch Offenders, who ſhall Reveal their Fautt 
within two Months to the Treaſurer, Chancellor, 
Under-Treaſurer, or Barons of thcExchequer, ſhall 
be Diſcharged. And if any imployed in the Cu- 
ſtoms demand or take greater Sums than are 
due by Law; Or put any Merchant or other out 
of his Turn, without Order or Approbation of 
the Managers, or ſuperior Officers of the Cuſtoms,. . 
or illegally detain Goods, or neglect to make Re- 
payments and Allowances, or after notice do not 
give out or execute his Warrand, he ſhall be liable 
to double Colts and Dammages (4). All Officers 
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(4) 11. H. 6. 15. (1) 4. H. s. 6. (c) They are puniſhable 
not only for their own taking of Money, or good Deeds to betray 
their Truſt ; But alſo for what is ſo taken, with their Privity, by 
their Wives or Servants, 7.1. C. ad L. Juliam. Repetundarum, & 
Arg. Ad gz. Far. 6. Ja. , For qui fact per adizm, facit per je. 
(4) 13, @ 14. Car. 2. Cap. II. ; 
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of the Cuſtoms. iu the Out-porte, or elſewhere; 
ſhall, before the 25th. of March next, take ati 
Oath before two Juſtices of Peace, that they will 
not receive any other Reward or Gratuity than 
their reſpective Sallaries; or their Regular Fees 
eſtabliſhed by Law (4). And for their Neglect 
or Refuſal to take the ſaid Oath; ſhall Forfeit 
their Office or Imployment. The Perſons Admi- 
niſtring the ſaid Oath, ſhall Certifie the ſame to 
the next General Quarter Seſſions of the Peace of 
the proper County, to be Recorded there (). 
No Fees or Gratuity ſhall be taken by any Off- 
cer of the Exchequer for any payment, Entry, Cc. 
under pain of Forfeiting his Place, and Incapaci- 
ty to bear Truſt, and paying Triple the Value 
of what was taken. Yet Officers of the Cuſtoms 
duly imployed in the Execution of their Office 
on any Extraordinary Service at Times not Re- 
quired by Law, may Receive ſuch Recompence 
from the Merchant, Cc. as the Commiſſioners of 
the Cuſtoms, Cc. ſhall deterpune (c). 
9. In Holland, becauſe it hath often happened 
that, Farmers. of the Cuſtoms, what by Negli- 
gence in uplifting the ſame, what oy gratifying 
Friends with a free Diſcharge ofthe Duty of their 
Goods turn Bankrupt and unable. to pay their 
Jack duty to the 915K ; they were altogether for- 
bidden to diſpenſe with the Cuſtom of any 
Goods that are liable to pay Cuſtom (d). And 


** 
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(4) So by the Inſtrutions to the Faſtices of Peace, Anno 1655 

( Chap. 1. F. 6. ) their Oath de fideli included a Claute, thc 
- thev ſhould take nothing for their Office, but what was allowable by 
Law. And the Ad 104. Parl. 7. Ja 5. Diſcharges Judges to take 
other Rewards or Bribcs than are permitted by Law, . e. the Sport- 
Is or Sentence Money. (b) 6. V. & M. Cap. 1. (c) 6.&7.W.z. 
Cap. 7. (4) Veet. Comment. in Pandect. Lib. 39. Tit. 4. N. 24. . 
; x y 
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by the Act 34. Sefſ. 5. Parl. IV. and A. Farmers, 
collectors, vey and other Inbringers of the 
Cuſtoms, are diſcharg'd to give any Abatement of 
the Duties 1mpoſed on the foreign Commodities 
thereinmentioned ; under the Pain of Deprivation, 
and loſing the Benefit of their Tacks. 

10. Exigencies of the Government require that 
the Officers of the Cuſtoms be protected. The 
Dutch-law is very ſevere to thoſe Who reſiſt, inſult 
or uſe Violence to them in the exerciſe of thar 


Office (a). All perſons that ſhall reſiſt, abuſe, 


beat or wound any Officers of the Cuſtoms, cr 
their Deputies, in the Exereiſe of their Office; 
ſhall by the next Juſtice of Peace, or other Magi- 


ſtrat, be committed to Priſon till the next Quar- 
ter Seſſions, to be fined not exceeding 100 pound, 


and to remain in Priſon till diſcharged by order 
of the Exchequer, or till they diſcover who ſet 
them on Work ( b), 

11. ven Merchants uſe all ways and means 
to get oft their Goods, Cuſtom free, and to elude 
the publick. The not entering of Goods and 
paying Cuſtom for them by the Civil Law in- 
fert d forfeiture of the Goods only (). But in 


Holland that puniſhment not being found ſuffici- 


ent to ſcare people from cheating the Cuſtoms, it 
was aggravated and diſtinguiſhed with the Loſs 
of Honour, a Tempo! ary Prohibition to Trade, 


and Fining, or perſor al Puniſhment, in caſe of 


the Offenders Poverty. By our Law, thoſe who 


paid no Cuſtom, were once Ordained to be Ba- 


niſhed (4): But that went in Deſuetude. By 


— — 


a) Platit. Orilin. Holland. 17. June 1078 Vl. 3. Pag. 802, $03 
| 
{ 4) 


13. & 14, Car. a. Cap. 11. (c) J 14 P. e Fubiican & Vedig, 
AT for, Parl. 7. Ta, f. n 
the 
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the A 15. Parl. 16. Fa. 6. the Exporting or In- 
bringing Goods lyable to Cuſtom, without pay- 
ing thereof, is puniſhable by Confiſcation "4 the 
Owners whole Moveables, and not of the Unen- 
ter d Goods only. Yet ſo far as I know, no 
Mans yhole Moveables were ever Eſcheated for 
not paying Cuſtom, | : 

12. There is careful Proviſion made in the 
Engliſh Statutes, for ſecuring the payment of Cu- 
ſtoms. Goods put into any Boat or Veſſel to be car- 
ried beyond Sea, or brought from beyond Sea and 
Unſhipped to be laid on Land, without payment 
of, or Agreement for the Duties, ſhall be Forfeit- 
ed, one half to the King and the other to the Seizer 
or Proſecuter (4). Perſons aſſiſting in the Land- 
ing orShipping off Goods Prohibited, or for which 

ties are payable, without Warrand andPreſence 


of ſme of the Officers of the Cuſtoms, being ap- 


prehended by Order of a Juſtice of Peace, and the 
Fact xrov'd by the,Oaths of two Witneſſe; ſhall 
for the firſt Offence be commitred to the next 


, Gaol, till they find ny for their good Behavi- 
our; Or till they be diſc 
ſurer, Chancellor, Under-Treaſurer, or Barons ofthe 


arg d by the Lord Trea- 


Exchequer : And for the ſecond Offence be com- 
mitted for two Moneths without Bail, or till they 
pay the Sheriff five Pound, or be diſcharged b 

the Lord Treaſurer, Cc. If any Gaods for which 
Cuſtom is due be ſecretly conveyed on Board any 
Veſſel, and be carried beyond Sea, without fal- 
ting under the Diſcovery of the Officers of the 
EAiflome, the Owners of the Goods, or theſe who 
Shipped them, ſhall Forfeit double their Value 
according to the Book of Rates; Except fot 
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4) 12. Car, 2. Cap. 4. © | 
( * Coals, 
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Coal, which, ſo ſecretly Exported, ſhall pay 
double Duty, as by the Act for Tunnage and 
Foundage. And any Veſſel, upon which the 
Impoſition of five (hillings per Tun is payable, 
by the 12. Car. 2. Cap. 18. that (hall put Goods or 
Paſſengcrs on ſhore, or into any Boat, without pay- 
ing Cuſtom and Tunnage, returning into England 
or Ireland, (hall pay what was formerly due; and 
Forfeit ten pound. And Pilots, Watermen, Cc. 
bringing Goods from on Board ſuch a Veſſel, 
ſhall. pay the Duty of Tunnage, which the Veſſel 
ſhould have have paid, and Forfeit 40 Pound 
(49. All perſons, who, by way of Inſurance, 
ſhall undertake to deliver Goods 1 from 
beyond Sea, without paying the Duties thercof; 
- Wor any prohibited Goods, and ſhall deliver or 
| {Wcauſe deliver the ſame accordingly; and all who 
ſhall agree to pay any Money for Inſuring the 
Conveyance of the Goods Imported without pay- 
ing the Dutics, or any prohibited Goods, or ſhall 
eceive ſuch Goods, or others before the Duty is 
paid, ſhall i orfcit taties quoties 500 pound, halt to 
beir Ma jeſties and half to thelnformer. And if the 
Inſurer or Manager of the Fraud be the Diſcove- 
rer, he (hall not only keep the Inſurance Money 
given him, and be free of any penalty, but Thall 
ave half of the penaltics impoſed on the parties 
rho agreed for the Inſurance, cr received the 
oods, But if the Party Inſurcd make the Diſ- 
overy, he ſhall recover back his Prannum, get 
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I Moyety of the Forteiture Impoicd on the Inſur- 
c r and be diſcharged of the Penalty to which 
0 umſelf is lyable (5). 

ie 
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(a) 13. and 14. Cer, 2. Cap. 11, (6) 4. and 5. J, and A. 
ap, 15. 


C. : 13. By 


The Duty and Powers of 
© 13. By the Roman Law, thoſ? things that were 
to paſs Cuſtom-free, behoved to be Entered (4): 
Leſt, under the Cover of free Goods, thoſe” ly- 
able to Cuſtom might eſcape. 

14. The Penalty of not Entering Goods lyable 
to pay Cuſtom, is not incurred by one,who is dri- 
ven by ſtreſs of Weather or Pixats, to Land his 
Goods at an unuſual place ( 2 | 
| 15. If any Seizure be made for not payment of 
| [ the Duty, the Onus Probandi, that the Duties were 
1 paid, muſt ly upon the Perſon who claims the 
1.11 Goods ſciz d Cc). 
11 16. Great Precantion is us'd for Obviating the 
4 Eſcape of Uncuſtomcd Goods. And tho the Att 
8 57. Par. 1.Sefſ. 1. Ch. 2. diſcharges the taking Ma- 

ſters, Mercharte, and Mariners Oaths in the 

Matter of Cuſtoms, yet the not - payers of Cu- 
, ftoms and Exciſe, were afterward allowed to be 
| « purſued upon Oath, the Purſuers giving their — 
ww _ of Calumny, if required (d): But 1 don't find, 
e - Where, by We Law of England, a Merchant can be 

put to his Oath, tor alledg'd Abſtracting or Con: 
Hee uu ccaling of Uncuſtomed Goods, Officers of the 
<A Cuſtoms may cntcr any Veſſels, and even War 
[1 49 . Ships, to ſearch for prohibited Uncuſtomed Goods; 
3 Ihe latter being lyable, as Merchant Ships are, 
to all Searches and other Rules ( Victualling 
Bills and Entering Exccpied ) under pain of 100 
* Pound. And no Entry of Goods, Inward or 
Cutward, ſhall paſs, without the Merchants, by 
themſclves or their Agents, ſubſcribe a Bill of En- 
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(2) J. 5. C. deVefigal. I. ult, f. 9. f. de Publican. & Vedbig. (6b) 

I ul. & 8. f. de Publican. & Vectig. (c) 1. Ja. 2 Cap. 3. & 4. Cra. 

2. W. & M. S. . 2. Cap. s. Stat. 4. & 5. V. & M. Sefſ, 4. Cap. 15. 

& Arg. Deciſ. June 10. 1631. Peebles contra cet. (d) AG 12. Se. 
1. Parti. 2Ch.2. 


Weight 


"Damages off the Informer in an Action of Tref- 


petent price. And (e) the Kings Impoſt was 


. lara we wait 0 


| - _ THjmices of Pack. 
try, with the Mark, Nuniber and Contents, or 
Weight of the faid Goods. And no Pacquet 
Boats ſhall, without Allowance from theCultom- 
Officers, Export cr Import any Goode; undcr pain 
of 100 Pound to be paid by the Maſter, with the 
Loſs of his Place, and Forfciture of the Gods (a); 
If any Perſon cauſe Goods (for which Duty is 
payable, by virtue of 12. Car. 2. Cap. 4. con- 
cerning Tunnaze and poundage) to be Landed 
or Conveyed away, without Entry thercof, and. 
the Cuſtomer, Collector, or his Deputy, firſt a- 
grecd with, upon Oath before the Lord Treaſurer, 
any of the Barons of Exchequer, or chief Magi- 
ſtrat of the Place, where the Offence is committed, 
and Place ncxt adjoyning, the Lord Treaſurer, or 
Baron of Exchequer, or chief Magilrat of the 
Place, may, within a Month after the Offence 
committed, iſſue a Warrant to any Perſon or per- 
ſons, to enter in the Day Time, with the Aſſi- 
ſtance of a Sheriff, Juſtice of Peace, or Conſtable, 
and in caſe of Reſiſtance, to break open Houſes. 
But if any Houſe ſhall be ſearch'd upon falſe In- 
formation, the Injurcd Party (hall recover full 


paſs (b), And this Act to continue to the end 
of the firſt Seſſion of the next Parliament (c). 
17. Sir George Mackenzie(d)l:tolds, That Cuſtom 
el may recover Unentcred Goods, eveh from ſin 
gular Succeſſors who bought the tame, for a com- 
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found a Debt affecting the price of Wine in the 
Buyers Hands, preferable to the Sellers Creditor, 


(a) 13.& Na. Car.2. Cot. rt. (50 Tllis we call an Action for 


Damages, (c 12. Car. 2. Cap. 19. C nAmnatd 23. Can 2 Cap. 7. 
(4) Obſerv. on the AA 15. Parl. 16, Ja. 6. (e) Dan. Inne 10. 


1631. Peebles conte Scoet. C3 Was 
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26 The Duty "wo Powers of . 
who had Arreſted the fame. And the Sellers giv- 
ing of Security for the Duty at the time of the 
Entry, was not found to hinder the Kings Olt- 
cer to take himſelf cither to that Security, or to 
the Merchant, or to the Goods extant unpaid for 
in the Buyers Hands. 


i em 


18. perſons Counterteiting or Razing any Cuſtom- 
Houſe Warrant, ſhall Forfeit 100 Pound, and 
the Vitiated Warrant ſhall be null (49). 


2 
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CHAP. III. 
. | Concerning the Exciſe. 


1. VV Hether the Word Exciſe be of Dutch Ex- 
tract, as ſome think, or if it be 9. d. quid 
Exciſump I don't know, nor is it much Material 
to know it: This however is certain, that the 
Duty upon Goods ſo called, is of no long ſtand- 
ing with us; For I can't fetch it higher than an 
Act of the Convention of Eſtates in 23 1644, 
Who for maintaining the Forces then on' Foot, 
fell upon the expedient of raiſing Money by way 
of Exciſe on certain Liquors and Commodities, 
xi and above the ordinary Cuſtoms and Du- 
CS, | : 
2. An 


= Juſtices of Peace. 

2. An Exciſe upon the Inland Salt (4) and 
ſome Fgreign Commodities, and an Exciſe of 3 
ſhilling upon the Pint of Home Aquavitz not 
made of Malt, and of two Merks upon the Boll of 
Malt was impoſed by the Act 14. Se ſſ. 1. Par. 1. Ch, 
2. as a Fund for raiſing that Kings Liferent An- 
nuity of 45coo ſib. ffer. which Sum was propor- 
tioned upon the Shires and Burghs, and the In- 
lakes of their Exciſe appointed to be ſupplyed by 
the Heretors by way of Cefs., Put ſeveral Shires 
and Burghs having Repreſented their Grievances 
(Y, by the unequal proportioning thereof, to 
the ſame Parliament, at their third Seſſion; It 
was Rectified by the 25 Act thereof. This Ex- 
ciſe was prorogated for Five years after King 
Charles's Death. (c). | — | 

3. But at length, that the Parliament might 
not be compelled at every turn to call u- 

n the People for Contributions to ſupport the 

oyal Dignity ; The ſaid Exciſe of Inland and 
Forein Commodities was annexed to the Crown 
for ever (4). 

4. The keeping ip the Exciſe upon Malt be- 


ing found 1nconvenient ; for that it prompted 


the Brewers to make the Drink weak, by taking 


(a) K. Charles 2. inpurſiance of a Delign to Improve Scots Salt, 
thac Money unght not go out of the Countrey for Forein Salt, bought 
up the ſame and Ordained it to be {old out at r: aſonable Rates, which 
was called the Pre- emytion of Salt. But the Officers and Servants 
having taken Exorbitint Prices, and remote Places, inch as Galls- 


way and the Highlands, being ill furniſhed; And Teople fearing, 


that ſuch a thing might be a P:cparative for the Pre-emprion of Coal, 
Corn, c. which cccaiioned a general Clamor in the Countrey : 
To ſtili the ſame, and to remove all ſuch Jealouſies and Prejudices, 
the Pre-emption of Salt was diſcharg'd by the 4d 1. Ceſſ. 4. Parl. 2. 
Ch. 2. () *Tis obſervable, that the Word Grievances is not to be 


ſound in any of our Acts of Tarliament beſore this. (c) 4 8. 


Parl. 3. ch. 2. (4) Ad 2. Parl. 1. Ja. 7. 
| C 
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as many Pints out of the Malt as they could, 
which hindred much the Conſumption ot Malt ; 
Whereas a Duty impoſed upon the Liquor inde- 
finitely, occafions the Brewing of ſtrong Drink: 
The two Merk upon the Boll was diſſolved from 
the Crown, and turn'd tnto 3 d. upon the Pint 
of Ale and Beer, 3 /h. upon the Pint of Aqua- 
vitæ or ſtrong Waters not made of Malt, 6 ſh. 
upon the Pint of Foreign Aquavitz, Brandy or 
ſtrong Waters, and 30 /h. upon the Barrel of 
Foreign Beer. Which Equivalent was annex'd 
in place of the more uncaſie Duty upon Malt (4). 
And there has been ſeveral additional temporary 
Exciſes impoſed, for ſupplying the Exigencies of 
the Government, over aud abéve the annex'd 


E <c1e. 
5, The Parliament 1661 haying erected Fiſh- 


ing Companies, by the 38 Act thereof, Forein 


Salt to be imployed upon that Trade (5) was 
declared frce of Cuſtom and Exciſe. But Fiſhes 
conſumed in the Country were deprived of that 
Privilege by ſevcral Acts of Exchequer. And 
thereafter or {ccurtng the Kings Cuſtoms. and 
kecping out ſuperfiuity of Foreign Salt, whercot 
vaſt Quantitics were imported upon pretext of 
ſerving the Fiſhing : By the 12 Act bar. 2. Ch. 2. 
The Importers of Forcign Salt were ordained to 
pay the Exciſc thereof, and that to be repaid by 


— 


3 


(4) Ad 2s. Se 5. barl. K. H, () The Ordering and Diſpo- 
ſing of Trade witu Foreign Nations, and the Laying Reſtraints and 
Impo'tions upon Foreign Imported Commedities, was Deciarcd by 
the Ad 27. Sefſ. 3. Parl. 1. Ch. 2. to be a Branch of the Royaf Pre- 
rogative, COmpPeccat to all Princes by the Law of Nations. But this 


Act was Reſcinded, as Dangerous to the Liberty of the Subjects: 


Neſerving His Majeſties Cuſtoms and impoſitions as then Eſtabliſn- 
ed, W. Parl. 1. Sefſ. 9. Gap. 7. a GE, 
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C Juſtices of Peace. 39 
the Cuſtomers, to ſuch as could prove the imployL- 
ing of the Salt upon Fiſhes. > + "8h 

6. But now by the 9th Article of the Union, 

we are lyable to the Engliſh Exciſes upon all x- 
ciſeable Liquors, except that there is a more eaſe 
duty upon the Barrel of gur Ale or Beer fold by 
the Brewer at 9/h. 64. ſterl. (a); And that we 

are not to be charg'd with any Impoſition on 

Malt during the preſent Wer (b); and have a 
ſeven Ycars Privilege is to Salt made in Scotland 
(C). By the 8th Article all Foreign Salt imported 
to Scotland is chargeable at Importing with the 
fame Duties as in England, Which (becauſe the 

Duties of great Quantities thereof may be heavy 

*on the Merchants Importers ) is Ordained to he 
Cellar'd and Lock't up under the Keys of the Im- 
porter and the Officers appointed for Levying the 
Duties thereof. That the Merchant may have 
any Quantity his occaſion requires, not under a 

| Weigh or 40 Buſhels at a time, giving fecurity 
for the Duty of what he receives payable in ſix 

Months, But of all the New Impoſitions Cas a 
polite and judicious Writer (d) obſerves none are 
ſo dangerous to the very being of Trade, as the 
high Duties laid upon Salt; which affects the 
common people in the whole courſe of their Living, 
( their chief Nouriſhment being falted Fleſh ) 
and may bring a general prejudice to Navigation. 

7. For clearing the preſent. ſtate of Exciſe un- 
der the- Union-eſtabliſhment, I ſhall treat firſt 
concerning the Managers and Officers of Exciſe. 
2, Of the Perſons lyable to the Exciſe, and what | 


— 
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4 Vid. infra Seck. 23. (b) Axt. 13. and 14. of the Union. 

(c) Vid. ſup. Chap. 2. N. 1. (4) Davenants Ev on the Me- 
thods of making a People Gainers in the Bailauce of Trade, See. 4. 

legal 
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40 . The Duty and Powers of 
| legal checks they are under, to prevent their elu- 
ding .the ſame. 3. Of Exciſable Liquors, and 
he reſpective Rates or Quantities of the Exciſe- 
duty, and of the Allowances and Eaſes given to 


perſons liable for the ſame. 4 FOR the Exciſe is 


to be entered and paid. 5. Action competent 
about Exciſe Matters. | 


S E C. x I. 
Concerning the Managers and Officers of Exciſe. 


*! 1. THE Engliſh Exciſe Revenue was managed 
"7 art firſt by Commiſſiongs and Sub- commiſ- 
| if ſioners : but now there are no dub-commiſſioners. 
No Mem ber of Parliament can be a Commiffioner 
or Farmer of tio Exciſe (4). Nor may any om- 
miſſioner of Exciſe directly or indirectly farni the 
famic ; Nor is any Farmer capable to. be a Com- 

| Þ miiſſioner + And Acts done by perſons ſo diſabled 
1.418 in either Capacity, are not only void in Law, and 
FP annul the Farm and Commiſſion ; but alſo infer- 
an utter incapacity to be either Farmer or Com- 
miſſioner »of the Exciſe Revenue. Again, no 
Commiſſioner or Farmer of Exciſe is capable to 
act as a Juſtice of Peace in matters of Exciſe (b). 
The Commiſſioners of the Exciſe at London are 
Judges in thy firſt inſtance in Controverſies be- 
twixt their ùyder Officers arid the Brewers, c. 
But our Commiſſioners have no Juriſdiction, but 

» allennarly power to gather in and receive the Re- 
venue. Nevertheleſs they can appoint Supervi- 
ſors, Gaugers, and other inferior Officers : and, 1 


** 


* 


62) 11. 12.4. 3, gp. 2. (6) 25. Car. 3. Cap. 11. 
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., Fuſtices of Peace. 41 
think, may compoundſwith any Inn-keeper, Vic- 
tualler or Retailer for their Exciſe- duty (). 
2. Gaugers are authorized to give the ſtamp 
of Allowance to all Veſſels containing Exciſable 
Liquors. By the 15. Car. 2. cap. 11, two able 
Artiſts are to be appointed, one by the Commiſ- 
ſioneis or Farmers ofExcife, and the other by the 
Brewers of the place, to compute the juſt Con- 
tents and Gauge of all Brewing Veſſels belonging 
toBrewers of Beer or Ale to {el}, according to the 
Meaſures Eſtabliſh'd by Law; And to deliver one 
Copy thereof to the Commiſſioners or Farmers, 


and another to the reſpective Brewers (b). Gau 


gers may by Day, or in the preſence of a Con- 
ſable · or other Officer by Night, enter into any 

lace belonging to Brewers,Diſtilters, Inn-keepers, 

ictuallers or other Retailers,and take an account 
of their exciſable Liquors, by Gauging the Veſ- 
ſels containing the ſame, and make return there- 
of to the Commiſſioners of Exciſe, leaving a Copy 
under their Hands with the Brewers and others 
foreſaid, which Return is a charge on the Brew- 
ers, Cc. (c). The Gauger ſhall within three 
days after the end of every Week leave with the 
Brewer or Retailer, or their Servants, a true Copy 
of every Charge made by him in ſuch a Week. 
And 1n caſe of Refuſal, or if he ſhall charge any 
Brewer or Retailer more than ſuch a-Copy con- 
tains, he Forfeits ten Pound. And they are to 
leave Notes with all common Brewers or their 
Servants of every Gauge, if demanded, contain- 


ing the Inches and Tenths of the backs, and wants 


r 
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(4) 12, Car. 2. Cap, 23. & 24. (b) 15. Car. 2. Cap. 11. vid. 
ſupraCh.1.N.2.P.9., (c) 12, Car. 2. Cap. 23. & 24. 
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old return d Drink, be mix d with ſtrong Beer or 


wines (e), as a Fourth part of the Waſh ſhall 


* 
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42 The Duty and Powers. of 
of Tuns, on Penalty of Fourty ſhillings half 
to the King, and half to the Informer (4). 
Gaugers have power to Gauge all Coppers, Fats 
and Veſſels in any Brew-houſe or other places bc- 
longing to or uſed by Brewers, Inn-keepers, Vic- 
tuallers or Retailers of Beer or Ale; And to 
take account of Beer, Ale and Worts ; and to 
make Returns in Writ to the Commiſſioners of 
Exciſe, to be a charge upon the Brewers. - And 
where the Gauger finds any Worts amiſſing, or 
not fairly let down into the Tun, he may charge 
ſo much Beer or Ale as the Worts amiſſing would 
reaſonably have made (9. If any ſmall Beer, or 


Ale remaining in the Brew-houſe, and the mix- 
ture added to a Guile of New-dfink, the Gauger 
ſhall charge the whole as New (c). A Gauger 
may taſte the Drink upon any Brewers Dray, and 
may enter into any Inn-keeper or Victuallers 
Cellar or other Rooms to taſtè their Drink. Gau- 
gers may enter the Diſtilling- houſe of any Diſtil- 
ler, and take account of any decayed Wines, 
Cyder or other Materials fit for Diſtillation. And 
my take oft the Head of any Still not at Work, 
to ſce what Materials it is charged with: and if 
at work, may ſtay in theDiſtilling-houſe till the 
Still is wrought off (4). Gaugers and Officers 
of Exciſe ſhould kcep an account of all Molloſſus- 
Waſh in Diſtillers hands, and upon decreaſe 
thereof may charge them with ſo much Low- 


amount to, and with ſo much provf Spirits (H) as 
two Third parts of the Low- wines ſo charged thall 


„ EY 1 — 
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(4). & 8. V. z. Cap. 3. (b) 1 Ve M. Cap. 24. (e) 8. & 
9. N. z. Cep. 19. (4) 7. & s. V. 3. Cap. 3. (e) i. e. Spirits of 
the inſt Lx tach ion, commonly called here Single Burn. ( £} 8.6: 
Sꝑirics of the ſecend Extiact ion. N amount 
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1 Juſtices of Peace. 43 
amount to (a). And upon the decreaſe of Waſh 
made from malted or unmilted Corn, the Gauger 


as One Fourth of the Waſh fo decreaſed ſhall a- 
mount to, and with ſo much proof Spirits as 
Three Fifths of the Low-wines amount to. And 
upon the Decreaſe of Waſh fromCyder or Perry, 
they may charge the Diſtiller, upon whom 
Decreaſe is found, with ſo much Low-wines as 
comes td a Fifth part of the Waſh, and with ſo 
much proof Spirits as half of the Low-wines a- 
mounts to (). Spirits drawn from any mix- 
ture with Waſh or other Liquors, except Water, 


_— Diſtiller with ſo mactiLow-wines 


are chargeable with the Duty on Low-wincs 


drawn from Foreign Materials (c). Bribes are 
not to be given to, or taken by a_— to 
make a falſe Return or Report to the T 

of any exciſeable Liquors, or to omit his Duty un- 
der the pain of Ten pound to be payed by the 
Giver, and as much by the Recciver, a third to the 
King, a third to the Poor, a third t6 the Infonner, to 
be adjudged by two Juſtrces of the Peace or chief 
Maziſtrat of the Place where the Offence is commit- 
ted, and to be Levied by diſtreſs (d), and ſale of 
the Oftenders Goods : And the Offender for want 


of ſufficient diſtreſs to be Imprifoned three. 


Months without Bail (e). 

3. Diſtillers refuſing to permit Gaugers in day- 
time, or in preſence cf a Conſtable under night, 
to enter their Houſe, Diſtilling-houſe, Store- 
houſe, or other places belonging to or us d 
them, ſhall Forfeit fifteen pound, one half to the 
King, and the other to the Informer [f J. Com- 


2 
2 


r 


2) To. & 11.997 3- Cop. 27. (b) 4 & 5. Au R. (c) 10. 


1. . 3. Cap. 4 (4) i. e. Secur and Atracninent of Goods. 


(e) 15. Car. 2. Cap. 11. [F] I. V & M. Cap. 24. nac. cha two 
Acts ot 12. Car. 2. n.0 


xciſcOftice, 
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44 The Duty and Powers of . 
mon Brewers, Inn-kcepers, or Victuallers, ſhall 
orfcit 20 pound, if they refuſe to permit any 
Gauger in the day-time, er with a Conſtable in 
the night, to enter their Houſes, Brew-houſes, 
Stoxe-houles, or other places us d by them, or 
permit not the Gauger,being entered, to ſtay and 
take an account of the ſeyeral Worts as they are 
brewed off, and fee the ſtrong and ſniall Drink 
cleanſed, & Gauge the Meſh-tun,ortake an account 
of the Malt from which the Worts are drawn, 
Brewers, Diſtillere, or others, hindering anyOfficer of 
the Exciſe to enter to ſearch for private Backs, 
Tunns, or other Veſſels, ſhall Forfeit 20 pound. 
If any Iny-keeper, or Victualler, hinder a Gauger 

to enter his Cellar, or other Rooms, or being en- 
tered, to taſte the Drink there, he ſhall Forfeit 
give pound toties guoties, And if any Diftiller 
2 the Gauger to enter and ſtay in the Diſtill- 
ouſe, till he fee the Stills wtought off, and exa- 
mine the Materials therein, he ſhall Forfeit 20 
nd, If Makers or Retailers of Vinegar, Cy- 
der, Mead or Sweets [ 4], refuſe to permit the 
Gauger to enter and take account of er 
* they ſhall Forfeit 15 pound, half to the King and 
halt to the Informer [3] If — common Brew- 
er, or other perſon, ſhall oppoſe the Gauger, or 
Officer of Exciſe, in ſearching for private Pipes or 
Holes, Cc. they Forfeit 0 pound, half to the 
King, and, half to the Informer [c J. If Diftil- 
lers hinder any Gauger or Officer to ſearch for pri- 
vate Pipes, Holes, or other Conveyances from one 


— 
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L] All Liquors made by Intuſion, Fe; meutation, ot ctherwile, 
fzxom Forein Etuit or Sugar, mizt with other Materials, and com- 
monly uſed for recovering, increaſing, or making of any kind of 
Wine, ate called Sweets, 10. & 11. V. 3. Cap. 21. [6) 7. & 8. W. 
31 Cap. 3. Le] 8. & 9. N. 3. Cap. 19. 
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Veſſel or Place another, they ſhall Forfeit,105 
pound, half to the King, and half to the Infor- 


mer [ J. If any Diſtiller or other perſon hinder . 
theni to ſearch for privat concealed Stills, Backs, 


or othex Diſtilling Veſlels, they ſhall Forfeit 200 
pound to be ſo divided betwixt the King and the 
Proſecuter [UI Es 

4. The inferior Officers of Exciſe are Ordained 
to continue in their reſpective Imployments, not- 
withſtanding the Death or Removal of the Com- 


miſſioners who put them in, unleſs turn d out by 


them [Le J. Becauſe tho ordinarily Mortao Manda- 
tore Expirat Mandatum: Yet if by the Death of 
the Commiſſioners of Exciſe, or by Reyocati- 
on of their Commiſſion, the Authority of Inferior 
Officers flowing from them ſhould fall, there 
would be a prejudicial Interruption in the due 


uplitting of the Exciſe Duties. 


5. Ne perſon can actas a Commiſhoner of Of- 
ficerof Exciſe till he hath taken the Oaths of Al. 
legiance and de fideli, and ſubſcribed the former 
with the Aſſurance, before two Juſticesof Peace 
in the County where the imployment 1s to be, or 
before a Baron of the Exchequer. By the Oath 
de fideli they are to ſwear 10 execute the Office tru- 
ly and faithfully without Favour or Affection; And 
that they ſhall from time to time true account male, and 
deliver to ſuch Perſon or Per ſons as Her Majeſty . 
appoint to receive the ſame « and ſhall take no Fee ur 


Reward for the Execution of the Office, from any other 


Perſon than from Her Majeſty, or thoſe whom Her 
Majeſty ſhall appoint in that behalf. The taking of 
which Oath the Juſtices of Peace ſhall certifie to 


—— 


— . — 


(] lo. & 11.W. z. Cos 4 (I 10 &. U 3. Cap. 4. & 21. 
le] 7. & 8. V. 3. Cap. 3. i 
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The Duty and Powers ß 
+ » KO Quarter Seſſions there to be Recorded . 
No Money ox Reward 1s to be taken or demanded 

by any commiſſioner or other perſon imployed a- 
bout the Exciſe, except from their Majeſties on 
pain of forfeiting their Offices, and incapacity of 
any Office in Exciſe for the future; Upon proof 
thereof == or _ "7 oe before 
| ; Juſtices of Peace ( b |), No Supexviſor, 
Go _ other Officer concerned in the Exciſe 
ſhall meddle in the Election of Members of Par- 
lament, under the pain of 100 pound to be di- 

vid ed betwixt the Informer, and the poor of the 

Pariſh, where the Offence is committed, and in- 
capacity of bearing any Office of Truſt Cc). Any 

Officer of the Excite conniving at the clandeſtine 
Importation of French Brandy, or concealing the 

fame, or compounding without Licence with a- 

m perſon concerned, are to be incapable of any 

Office about the Revenue, and to forfeit 500 
2 3 betwixt the Qucen and the 

* | | 
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[4] 32. Car. 2. Cay. 23. & 24. 15. Car. 2. Cap 11. (b) 1. . 
& M.Cap.24- (c) 5.&6.W.& M. Cap. 20. (d) 1. A. Se... 1. Cap. 
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2320 the Per ſon's hable to Exciſe, and the legal Check; 
they are under'te prevent their Eluding the ſame. 


FLUE Perſons lyable to Exciſe. are Brewers, Re- 

tailers, Diſtillers, and makers of ' Vinegar, 

, Cyder, Mead, Sweets, Cc. of whom I ſhall treat 

__ in order as they ly. | "a 
| 1. 
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| Juſtices of Peace. 47 

1. No Brewer or Inn-keeper can act as a Ju- 
fice of Peace in mattersof Exciſe (4 _). And the 
late Proclamation names the eldeſt Magiſtrat in 
other Royal Burghs than Edinburgh, to be Juſtice + * 
of Peace'in the Burgh where be Reſides, if not a 
Brewer there. Yea, by the 23. H. 8. cap. 4. a 
Brewer 1s prohibited to be a Cooper : And or- 
dained to fell his Bcer and Ale at ſuch Rates as the 
Juſtices of Peace ſhall determine, Brewers and 
Retailers of Becr or Ale are ordained to {ſell the 
{ame at the uſual Rates; biit Brewers may take 
the Exciſe cover and above (6). By the 15. Car. 
2, cap. 11. If any common Brewer, Inn-keeper, 
Victualler or Retailer, without giving notice at 
the next Exciſe Olfice, erect, ſet up, alter or inlarge 
any Tun, Fat, Back, Cooler or Copper, and uſe 
the ſame, or ſhall make uſe of or keep any privat 
conceal'd Store-houſe, Cellar or Place for laying 
Beer or Ale or Worts in; he forfeits 50 pound, 
and the Poſſefſor of the ous where any ſuch 
thing is found doth alſo forfeit 50 pound. Of 
which Fines one third goes to the King, a third 
to the poor, and another third to the Informer: 
Beſides that the diſcovered, unlawfully concealed 
or altered or inlarged Veſſel, with all the Liquor 
thercin, may be adjudged and fold by the Juſti- 
ces for the poors uſe. But thereafter (c), a fur- 
ther check of 200 pound of penalty, half to the 
King and half to the Informer, was put upon 
common Brewers, who were not found ſufficient- 
ly reſtrained by the former Law, from privatiy 
etting up, altering or inlarging their Veſſels, 
without giving notice to the Exciſe Office. No 


GS TW WW vs d RT Ions 


„ — — 


(a) 15. Car. 2 Cap. 11. (6) 12. Car. 2. C45. 23. & 24. (c) 
8. & 9.1. 3. Cap. 19. oy | 
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common Breyer {hall deliver out any Drink to 
their Cuſtomers, but betwixt three a Clock in the 
Morning and nine - at Night, from the 25 March 
to the 29 September, and between 5 in the Morn- 


ing and 7 in the Evening from the 29 September 
to the 25 March on pain to forfeit 20 ſhillings' 


for each Barrel otherways carried out, and com- 
mon Brewers, or Retailers converting ſmall drink 
into ſtrong by Mixture after the Gauging, without 
notice to the Gauger, or concealing ungaged 
drink, forfeit 20 ſhHlings for every Barrel, one 
third to the King, ongthird to the poor, and one 
third to the Informer [4 J. If any common 
Brewer, Inn-keeper or Victualler, cleanſe, carry 


or remove out of his Bre- houſe any part of his | 


Guile or Brewing, before the whole is brewed off, 
and in his Tuns, Backs or Coolers, without gi- 
ving notice to the Superviſor or Gauger, he ſhall 
forfeit two pound for every Barrel, to be divided 
betwixt the King and the Informer [VI. No 
common Brewer who hath compounded for the 
Duties of his own Exciſe, ſhall, during the Term 
of the Campolition, ſufter any Beer or Ale to be 
brewed in his Brew-houſe for any other common 
Breyer, witboutprevioully acquanting the Com- 
miſſioners vr Farmers of Exciſe, & paying theExciſe, 
both he that brews, & he for whom, ſhall forfeit for 
every Barrel five pound, to be divided betwixt the 
King and the Informer (c). If any privat per- 
ſon inhabiting in a Mercat-town where there is 
a common Brew-houſe, lend their immoveable or 
fixt brewing-veſſels, or ſuffer any Ale or Beer to 
be brewed therein, except for their own Families 


mo. 
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(2) 15. Car. 2. Cap. 11. (6b) 7. &8.W.z. Cap.z. (6) 15. 
Car. 2. C49. 17. 4 
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or for Charity, or frets, they ſhall forfeit 8 
ound to be divided betwixt the King and the In- 
ormer, ff purſued within ſix Moneths after the 
Offence [4 J. A common Brewer os his Servants 
muſt declare to the Gauger how much of each 
Guile he intends to make ſtrong, and how much 
ſmall Dfink, before any part is cleanſed or re- 
moved out of his Tuns, on pain to have the 
whole Guile charged ſtrong, and to forfeit 
twenty ſhillings for each Barrel therein- con- 
tained, And if any increaſe be made of the 
ſtrong after the length is declared, the Brewer 
ſhall loſe for every Barrel of increaſe five pound; 
and the ſervant concerned or aſſiſting in making 
the increaſe ſhall forfeit 20 ſhillings for each Bar- 
rel thereof, or ſuffer three Months Impriſonment. 
Theſe Fines are to be divided betwixt the King 
and the Informer (b). If any Brewer or Inn 
keeper, upon or after carrying out of his Drink 
do mix {mall with ſtrong upon his Dray, or in 
any Victuallers Cellar or elſe where, he ſhall for- 
feit five pound toties quoties, to be divided be- 
twixt the King and the Informer (c). Com- 
mon Brewers or Retailers of Beer or Ale, making 
uſe of any Moloſſus, coarſe Sugar, Honey or o- 
ther Compoſition, in Brewing or Working of 
Ale or Beer, or common Brewers taking into their 
cuſtody 1 of theſe Ingredients, ex- 
cceding Ten pound, to forfeit toties quoties, teſ- 
pectively, 100 pound half to the King and half 
to the Informer. And the Servant or other Af- 
liſtant in the uſing any Moloſſus, coarſe Sugar, 
Honey, or extract of Sugar, in the Brewing or 
Working of Ale or Beer, or in conveying the 


oO; 
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122 & 23. C 4.6 „ 1 * V. ;. Cap. 19. 
e ap. 5 (3) . M.. Cap. 19 cor 
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1ame to any place belonging to the Brewer, ſhall 
forfeit 20 pound, or ſuffer three Months Impri- 
ſonment (49. Every common Brewer having 
any Pipe or ſtop- cock under Ground, or any other 
Pipe or privat Conveyance in or about his Brew- 
houſe, by which any Beer, Ale or Worts may be 
conveyed, from one Veſſel to another, or to any o- 
ther ine 1 forfeit 100 pound, half to the 
King and half to the Informer. Without preju- 
dice to the uſing of publick Pipes or Conveyances 


above ground. 5 
2. Any perſon making or keeping any Mate- 
rials fit for Diſtillatio n, and having in his poſle(- 
ſion any still containing 20 Gallons or more, 
ſhall be eſteemed a common Diſtiller for Sale, and 
yable to the Duties and Penalties of Exciſe (h). 
F any Diſtiller or maker of Low- wines ſhall, af- 
ter an account hath been taken by the Gauger of 
the Quantity thereof, ſell or diſpoſe of, or Re- 
move the ſame without drawing them offa ſecond 
time, he ſhall Forfeit five ſhillings per Gallon, 
half to the King, half to the Informer (c). No 
Diſtillers, or others, drawing Low-wines, or Spi- 
rits, from prepared Corn, ſhall prepare any Waſh . 
from Moloſſus, or any Materials, or receive the 
ſame from any other Perſon, until they have 
drawn off all the Liquors made from Corn, on pain 
to forfeit 5 lib. for each Barrel of ſuch Liquors made 
of Corn, found undiſtilled or drawn into Low- 
wines, half to the King and half to the Informer 
(4). If any common Diſtiller conceal, or canvey a- 
way any Ne Spirits, or ſtrong Waters for 
Sale, from the ſight of the Gauger, he ſhall Forfcit 
five ſhillings per Gallon (e). No common Diſtil- 
* | ———_— 
(2% 10. &. 11. V. 3. Cap. 21. () 8. & 9. V. 3. Co, 19. (% 


1. N M. Cap. 24. (4) 5. & 8. V. 3. Cp. 3. (e) 3. M M 
. Cap.1s. "THI 5 - 
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A Juſtices of Peace. 8 4» 
ſee hal ſet up, make uſe of, or alter any Tin; 
ﬆ&, Waſh-batch; Copper, Still, or other Veſſel 
for Brewing, or making Worts,Waſh, Low-wines, 
Spirits, or ſtrong Waters for Sale; Nor keep or uſe 
any ſuch private Veſſel, or any privat Store-houſe, 
for Laying of any Waſh, Low-wines, or Spirits, 
without previous notice given at the next Exciſe 
Office, on pain to Forfeit 20 Pound toties qudties; 
And the Poſſeſſor of any Houſe or Place, where 
any ſuch private or concealed Tur, Cask, Waſh- 
batch, Copper, Still, Store-houſe, or Cellar, ſhall 
: be diſcovered, to Forfeit 70 Pound, half to the 
: King, and half to the Informer (49. Diſtillers 
ſhould Draw Low- wines from Malt-drink intire- 
| | ly, without Mixture of Moloſſus-waſh or Tilts, 
or other Materials. And Low-wines drawn from 
' Malt-drink ſo mixed, ſhall be charged with 
, the Duty of 12 Pence a Gallon, No Diſtiller 
ſhall diſtill or carry out Low-ywines, or Spirits; 
to any of their Cuſtomers, unleſs between 
five in the Morning and eiglit at Night, from Y 
the twenty ninth of September to the twenty fifth ** 
of March, and between three in the Morning and 6 
nine in the Evening from the 25 of March to the 
29 of September, on pain of ten Pound for each 
Offence, half to the King, and half to the In- 
former ( b). If Diſtillers keep any private Pipe, hole, 
or other Conveyance from one Veſſel or Place to 
another; By which, any Waſh, or other Liquors BH 
fit for Diſtillation, may be conveyed, they hal! 
forfeit 109 pound, half to the King and half to 4 
the Informer ( 4 Diſtillers keeping any private 
conceal'd Still, back or other Veſſel fit for Diſtil- 
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(e) 10. & 11. 3. Cap. 4. 
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© $2 The Duty and Powers of 
ling, or any perlon in whoſe Cuſtodythe ſame is 
found, (hall forfcit 200 pound, half to the King 
and half to the Proſecuter (a). 
3. For every Barrel of Vinegar or Liquor pre- 
par d tor Vinezar, or Sweets concealed or convey- 
ed away from the View of the Gauger, the Ma- 
ker thereof hall forfeit two pound, half to the 
King and half to the Informer. And for every 
Hogſhead of Cyder ſo conceal'd or -conyey'd a- 
way, the Cyder Maker ſhall pay twenty pqundʒ and 
ſo proportionably for greater or leſſex Quantities. 
And for every Gallon of Mead ſo A or 
abſtt acted, the Maker thereof ſhall forfeit 5 ſhil- 
lings, half to the King and half to the Informer. 
No maker of Vinegar or Sweets ſhall ſell, deli- 
ver or carry out any to Cuſtomers, except betwixt 
five in the Morning and eight of the Clock at 
Night, from the 29 of September to the 25 of March, 
and between three in the Morning and Nine at 
Night, from the 25 of March to the 29 of Septem- 
ber, under the pain of 40 ſhilling per Barrel, half 
to the King and half to the Informer(b), No 
- Vinegar maker ſhall receive into his Cuſtody 
any Liquors proper to be made into Vinegar, nor 
carry out any Vinegas in Casks, or by the Gal- 
Jon without notice to the Gauger, unleſs between 
7 in the Morning and 5 at Night, fram the 29 
of September to the 25 of March; and between 
5 in the Morning and 7 in the Evening, fin the 
25 of March to the 29 of September, under pain 
. of 50 pound, half to the King and half to the 
Preformer (e). No Sweet maker ſhall ſet up or 
make ule of any ſteeping-· tub, Tun, Cask or other 


— — , — 
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( Ibid & Cap.i1. (b) 7.63.1. 3. Cap. 3. (e) Bre. & 
21. K. 3.C ap. 21 : Veſle] 
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5 Jiuſtlicet of Peace. 33 
Veſſa for the making or keeping of Sweets, with-* 
out notice given at the next Exciſe Office upon 
ain to forfeit 50 pound, half th the King and 
balk to rhe Informer { a J. Vinegar makers muſt 
ſhew any Liquors they take in to the Ganger,be- 
fore the waxing of them with other Liquors or 
Materials, on pain to forfeit 20 pound. And if 
they keep private. To Dinccoy or other 
places8r making, laying cr keeping any Vine- 
off, Vinegar-beer, or Liquors preparing for 
Vinegar, without acquainting the Exciſe Offic 
they All forfeit 50 pound; which Penalties are 
to be divided betwixt the King and the Informer 
fb]. No Brewer or maker of Cyder ſhall deli- 
oy any Diſtiller or Vinegar maker any Waſh, 


ius Ale, Beer, Vinegar-beer, or Cyder,with- 
acquainting the Gauger within whoſe Diſ- 
tri& he lives, on pain of 20 ſhillings per Barrel, 


half to the King and half to the Informer [ c Þ 


es 
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(4) 's &9/W.3.Cep.22. (b) 10. & N. . 3. C. 21. (6) 
8. &. V. 3. Cap. 19. v 


The Duty and Powers of 
SECT. III 


. Concerni Exci ſeable Liquors, and the re ſpective 

Rates * Quantities of the "Exci iſe duty pre 

the Allowances and Eaſes given to Per ſons liable for 
the ſame. | | 


1. RY the EngliſÞ Statutes [4], the Barrel of 
. © Atrong Beer and Ale above ſix ſhillings, 
pays of preſent Exciſe Duty 4 hill. and 9 d. the 

arrel of fmall Ale or Beer at 6 ſh. or under, pays 


1 ſh. z d. Metheglen or Mead pays per Gallon, Wine 
Mea 


ure 104. ſingle Brandy imported pays per Gal- 

lon 3 B. 8 d. Double Brandy 1 8 d. 
and no Forein Brandy or Spirits are to be im- 
| ported in any ſhip under 15 Tuns ofBurden, ex- 
YZ cept for the uſe of the Sea-men on Board, not ex- 
1 ceeding a Gallon for each Sca-man, on Forfeiture 
: of the Brandy or value, a Moyety to the King, and 

à Moyety to the Informer [ b ] Nor to be Impor- 
ted in any cask or Veſſel under 60 Gallons on pain 
of the like Forfeiture, to be applyed in the like 
manner [J. But now by the 7 Article of the 
Union. the thirty four Gallons Engliſh Barrel of 
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(2) 12. Car. 2. Cap. 23. & 24. 4. V. & M. Cap. 3. 5. & 6. W. & 

M. Car. 7. & 20. The Liferent Exciſe granted to King Charles 2d, 
by the foreſaid Act 23, being cor.t nu:d and kept up by Statutes in 
he Reigns of K. /. and Q. V, k. WW, and our preſent Sovereign 
Queen Ann. (6b) 12. & 13. V. 3. Cap. 11. (c) 4 &s.W.e& M. 
Cap. 5. The Imꝑporting of ſtrong Waters, Aquavite. or Beer, (ex- 
cept Black or Spruce Beet) to Scotland, was once diſcharg'd, under 
pain of Eſcheat thereof, Ady. Seff.3. Parl. 1. Ch. 2. becauſe they 
prejudged the Sale of Barley, our great Native Commodity, But 
the Ad 2. Seſſ 4. of that ſame Kings 24. Parl. did Licenſe the Im- 
| Portation of Brandy and Mum, or Bremer Beet, and Impoſed Du- 
ties of Cuſtom and Excit2 upon the ſame. „ OOTY 
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Tuſtices of Peace. 38 
Beer or Ale C4] amounting to 12 Gallons of pre- 
ſent Scott Meaſure, fold here by the Brewers at 
ſh. 6 d. excluding al! Duties, aud Retailed, in- 
cluding Duties and the Rctaillers profit at 2 d. 
the Scots pint, is only lyable upon the account of 
the preſent Exciſe to 2 ſhillings. This payment of 
the Exciſe Duty for Beer and Ale, the Privy (un- 
cil in their late Proclamation concerning the 
Rates and Duties of Exciſe have interpreted thus; 
ſtrong Beer or Ale above 11h. 6d. Duty includ- 
ed [Ib J pays per Barrel 4 ſh. 9 d. ſtrong Beer or 
Ale from . 6 ſh. to 9 ſh 6 d. the Barrel, Duty 
excluded, pays 2 ſh. ſmall Beer or Drink under 
6 ſh. the Barrel, 1 ſh. 3 d. Cyder or Perry impor- 
ted pays 1 2 lib. 10 /h. per Tun, and Home Cyder and 
6 _ pays 10 ſh, 3 d. per Hogſhead, containing 6 
Gallons Wine Meaſure[c ], Verjuice pays 6 
3 d. [d J. Mum Importcd pays per Barrel con- 
taining 32 Gallons Wine Meaſure one pound .H 
6p. [Le J. Sweets pay per Barrel containing 31 HB 
allons one two part, one pound 16 /h. Vine- A 
Far pays per Barrel, „ Gallons Ale 
aſure 8 d. [f The Gallon Wine Meaſure of 14 
Low- wines drawn from Forein Materials, or any 4 
Mixture therewith pays 6 4. Low-wines 3 
Waſh made of Malt or Corn, or from Brewers _— 


8 1 
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( a) Thirty Six Gallong of Beer, and Thirty Two of Ale, ac- 
cording to the Ale Quart in Exchequer, goto a Barrel of Beer and 
Ale in London, and within the Bills of Mortaliry. But Thirty Four - 

* Galions are reckoned a Barrel of Beer or Ale in all other places af 
Englaud, 12. Car. 2. Cap. 23. & 24.junt, 1. . &. M. Cap. 24. (b) . - 7 


Whereby the Duty of Two Penaies Scots on our pint, granted by Act .X 
of Parliament” to Edinburrh, and ſome other Burghs, is excluded. *3 | 


(e) 12. Car. 2. Cap 23. & 24. junct. 1. A. Seſſ. 1'Cap.3. (4) 7. 
8. W. 3. Cap. 3. junct. 12. Car. 2. Cap. 23. & 24. (e) 12. Car. 
2. Cap. 23. & 24. 4. W.& M. Cap. 3. 5. & 6. V. & M. Cap. 7. & 
20. 1. A. Seff. 1. Cap. 3. (F) 10. & 11. V. 3, Cap. 21. 

Waſh 
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56 The Duty and Powers of 
Waſh'[ 4] or Tilts, one penny, and Low wines 
from” any other ative Materials 3 half-pence [b]. 
Strong-waters and Aquavitz, pays 2 pence per 
Gallon, Spirits made of Wine or Cyder imported, 
pays 4 4. per Gallon [e Spirits or Brandy im- 
ported from Guernſey or eo pays Gallon 8 
ſhillings and all other Exciſcable- Liquors 
brought from the ſaid Iſlands [ except Beey, Ale 
and Afum !] pay the ſame Duties as the like Li- 
quors made in Great-Britain, are chargeable 

J | RR +4 
2. But common Brewers, not ſelling by Re- 
tail, in London, and within the Bills of Mortali- 
are allowed, out of the Gaugers Returns, 
of twenty three Barrels of Beer, and two of 
twenty two Barrels of Ale, for waſt by filling and 
Ieakage. And Brewers without the Bills of Mor- 
tality are allowed 2 and one half of twenty three 
Barrels whether Beer or Ale. Which allowance 
they forfeit for fix Months, beſide other Penalties, 
by willingly making falſe Entries(e). And where 
warm Worts are gaug d, the Brewer, Inn-keep- 
er or Retailer is to have allowance of a tenth 
part thereof for Waſh(f)and Wat (Sg, 
3. But here, October 1. 1707, the „ 
of Peace of. - Adidlothian, at their General 
'Mecting, were of Opinion, that the different way 
of Malting and Brewing in Scotland from that in 


(2) Diſtilling-waſh, (which is either made of Moloſſu, 
or of Corn) is Raw-worts, or other Materials Fermenting, 
in order to Diſtillation. () z2. & 13. . 3. Cap. 11. 
Funck. 4 & 5. Anne, & 3. A. (c) 12. Car. 2. Cap: 23. 
& 24 (4) 2.W.& M. Cap. 9. 12. & 13.W.3.Cap,it. (e) 12. 
Cary. 2. Cay. 23. & 24. 1. N. & M. Cap. 24. (f) 1. V. & M.Cop. 
24+ l. e. The thick Stuff that remains after the clear Wort is let 
down into the Tun. (g) i. e. That part of the Wort that evapo- 
rates into d noke by the Heat. | 


0 | England 
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5 Fuſtices of Peng. 67 
England, required a greater Allowance than a+ 
tenth part of Warm-worts for Waſh and Waſh, 
But we niuſt expect the final Determination of 
that matter from their next General Meeting, or 
from the Parliament of Great-Britain,” And in re- 
ſpect of the difference whereby the Brewers ſell or 
give out their Liquors, and the Standart of the 
Stirling Jugs, the ſaid Juſtices ordained. all theſe 
to be changed, and reduced to the foreſaid Stan- 
dart betwixt and thefirſt of November next: And 
the Breyyer failzieing ſo to. reduce his Barrels a- 
gainſt that day, and thereafter making ufeof any 
of them unreduced, to forfeit the fame with the | 
Liquor therein, and alſo five ſlulling. /ferling, ' My 
And ordained the Coopers imployed by Brewers, ' «if 
to mark the Barrels „Le with their Names, 
and the number of Gallous they contain » And 
for each Barrel that ſhall be found to differ from 4 
the Stirling Standart, the Cooper who made it, to = 
be liable tothe Brewer for any. Damages he (hall | 
ſuſtain thereby, and for ten thitting ferling of pe- 
nalty, Which Confiſcation and Penalties ſhould. 
beproſecuted at the 'Fiſcalsinftance, and diſpoſed. 47: 7 
of at the ſight of the” Juffices. Again, The ſaid 9 
ery of Peace recommended to th | -— 


Guild of Edinburgh to order his Officer to FIR 
Barrels nieaſured and marked with his Mark, an fwd] 


who 4-0; o 
en in 1 1 


I. FOR Aſcertaining the payment of Exciſe a, Dn l 
"> the Methods of Gauging and Entry are * 
uſed ; Of the former whereof, I have | 

5 au,. 


/ 


. * 

38 . The Duty and Powers o | 
ſpoken already (4). An Office of Exciſe is to 
de kept in every Market-town, on every Market- 

day, and a Perſon to be Deputed to attend there, 
for receiving Entries and Duties of Exciſe from 
nine in thg Morning till twelve, and from two 
till five Aﬀernoon, on pain of ten found for not 
attending the Office each Market-day, to be paid 
by the Commiſſioners, Farmers, &@c. half to the 
ing and half to the Informer, All common 
Brewers, not making due and particular Entry at 
the Exciſe· office ohce a Week, of what they Brew 
in that Week, forfeit 1 $ ponas, and Retailers not 
making entry once a Moneth of what they Re- 
tailed in that Moneth, forfeit ten pound if an 
Inn-keeper, and 40 ſhillings if another Retailer. 
Of which Fines and Forfeitures three fourths go 
to the King, and one fourth to the Informer after 
Charges deducted (.). Brandy going Coaſt- 
ways is not to be landed without Entry: under 
pain of forfeiting double the value (« ). 
2. Both the Scots and | Engliſh Laws do oblige 
le to the due payment of Exciſe by penal Cer- 
tiſicut ion: (d). By the Act 14. Seſſ. 1. Par. 1. 
. 2. the Goods of Deficients in payment of the 
% Exciſe were ordained to be peinded and appriſed 
at the next Pariſh Church-door : which is like 
the Privilege given to Miniſters, for payment of 
whoſe ſtipends Goods poinded may be appriſed 
upon the Ground where they are, without neceſ- 
fity of carrying them to Mercat-croſſes (e). The 


0 
— 


* — — — 


(2) Vid. ſup. Sea. 1. N. 2. (b) 12. Car. 2. Cap. 23. & 24. (c) 
15. Car, 2. Cap. 11. Entry of Brandy going by Coaſt-cocket is re- 
quired, tho no Duty can be exacted for the ſame, leſt, under the Co- 
ver thereof, Uncuſtomed Brandy might be ſmuggled. . (4) Certiſi- 
cation ( Scots Law Term) is a Declaration of the Penal Conie- 
quences of Diſobedience te Law. (e) Ad 21. Soff. 3. Parl. 1. 7 7 

: xciſe 
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Exciſe of Foreign Liquors muſt be payed in F 
ney upon entry before Landing : and a war- 
rant Muſt be obtained from the Exciſe Officer for 
Landing; on pain of forfeiture of the Goods or 
value, half to the King, half to the Informer (4). 
Common Brewers not clearing the Duty of Ex- 
ciſe within a week, after they make or ſhould 
make their Ty, {hall pay the double: three 
fourths of which Penalty belongs to the King,and 
one fourth to the Informer, after Charges deduc- 
ted. And no Beer or Ale is to be delivered by the 
Brewer to the Retailer till the Exciſe be payed. 
But for Beer or Ale fold in Fairs by By-Brewers 
no Penalty is incurred if the Exciſe be paid before 
Sale [b. Importers of French Brandy before the 
Duty is payed or agreed for, and their Aſſiſters, 
and the Concealers thereof after landing, forfeit 
the ſame and the double value, half to the Queen 
and half to the Informer[ c]., et 

3. Several perſons within the Northern Shires 
of Roſs, Sutherland, Caithne ſs, Argyle, Inverneſs 
and Burghs thereof, being in arrear and deficient 
in payment of a conſiderable part oſ the Kings 
Annuity of Exciſe, notwithſtanding ali Dili 
uſed for inbringing thereof, It was declared by the 
Act 20. Seſſ. 1. Par. 2. Ch. 2. that if three Quar- 
ters payment of the Exciſe Annuity ſhould ru in 
the fourth unpayed, then the Shire, Burgh or 


Perſon deficient was to be lyable in the double of 


the whole Years Annuity toties qutties. Without 
rejudice to the Obligement for ſingle payment 
y the Commiſſioners of Exciſe in theſe Fhires. 
But S. G. Mackenzie obſerves that, that Act was 


1 


— 
+ — 


* 


| (4) 12. Car. 2. Cap. 23. & 24. 15. Cor.. * 6, 12, Can, 
2. Cap. 23. & 24. lc) 1. A. oe. 1. Cop 
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60__ Te Duty and Powers of 
never put in Execution. Becane, it ions, un- 
juſt to put ſome Shires in a different condition 


om, the reſt, in a common concern: the Jega! 
way, being to uſe ſtricter Execution againſt them. 
And whatever might, be done at the ian on 
of an cen it were hard to take ſuch à ſe- 
"i courle after it is laid on: For probably theſe 
a would not n reſeen 
whichny any ſingularity of dealing wich them in the uplit- 
| 10g- Nor did they conſent to the Exciſe but upon 
equal Terms with other Shires. Again, The Tax- 
anon was a voluntary offer, and therefore ſhould 
Ceotherways exacted than in the Terms of the 
Otter. ang otherwiſe any Shire for the future 
would be diſcouraged from offering or conſenting 
to any Taxation; ſeing they could not beſurebut 
aprexailing Party, or the paſſion of ſome leading 
Men might get it doubled upon them. 
4. Becauſe ſometimes upon impoſing new ad- 
ditional Exciſe Duties, Brewers are apt to forbear 
brew Des Dove and ſome would begin to brew 


* 


lar their own uſe, who were not in uſe formerly ſo 
todo: For obviating theſe practices it hath been 
gvided by ſeveral Acts of our Scots Parliament 

4. Lhat if after the impoſing of the Additional 


xciſe Duties therein mentioned, any Brewerinuſe 
3 for Sale and Change ſhould give over 
brewing without an allowance from the Com- 
miſſioners of Exciſe, ſhould not be permitted to 
brew for change for the ſpace of five Years there- 
after, And that Perſons beginning to brew for 
their Own uſe who were not accuſtomed to do ſo 


— — — 2 „5 — — ß.i . 2 0 —— — 


(a) AG 3. S.. 4. Parl. W. & M. Ad 28. J. 5. AB 2. Seff. 6. 
Parl. K. V. . | a 
| , before 
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before ſhould belyable to pay Eyciſe for what they 
5. The Perſon who ſhall prove a Tender of his 
Entry, or payment of the Duties by the Oath of 
one or more ſuſficient Witneſſes, is free from a- 
ny Penalties for Non entry or not payment for 
that time. And no Brewer ſhall be proſecuted 
for miſ-entry or ſhort-entry, if within a Week af 
ter he doth fectifie his Entry oy the Gaugers Re- 
turn, or otherwiſe diſcharge himſelf (4). Al- 
tho commonly pene deliftorum non tolluntur peni- 
tentia (h). | 


— 


— 


(2 15. Car. 2. Cap. 11. (b) Bruneman, Comment. in Pan- 
deck. Lib. 47. Tit. 2.1. 65 


3 r 
Of Aftion and Diligence competent about Exciſe 


Matters. 


Is Mere of Exciſe in London, and within the 
"> Bills of Mortality, are judged by the 
Commiſſioners of Exciſe : from whom 


* 


there Iyes an Appeal to the Commiſſioners of Ap- 
peal. But theſe Appeals are not admitted un- 
Fal within two Months after the firſt 


and fecurity given to anſwer the Penalty decern- 
A againſt the Appellant. If the Wie udg- 
ment be reverſed on the Appeal, the ſingle Duty 
ſhall be reſtored, and the Proſecuter pay double 
coſt, I aftrmed, the Appellant ſhall pay double 

coſt (4). But in all places of England, without 


6 . 1 
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* <a wa vo accewdlks 


| | (a} 15. Car. 2. Cap. 11. 


the 


udgment : And the lingle Duty be depoſited, Yue | | 


as Mc. p ' . 
6> - The Duty and Powers of © 
the Bills. of Mortality, and conſequently: here in 
+ Scotland,” any two or more Juſtices of Peace are 
the proper Judges in Exciſe Matters: And I 
don t find that there lyes any Appeal from them, 
but theit Sentence ſeems to be final (4). But in 
other Matters three Juſtices of Peace are a Quorum 
with us to judge in the Intervals betwixt Sef- 
ſions (b). | : woe 
2. The Juſtices. of Peace for the more eaſie diſ- 
patch of Juſtice to the Liedges, do caſt the Pa- 
riſhes of their reſpective Shires into ſeveral Diſ- 
tricts. And ſuch a caſt of the Pariſhes of the 
Shire of Edinburgh was approven at the general 
Meeting of the Yaltich of that Shire the 30 of 
September 1707, According to which caſt ſome 
Tuſtices are named in ſeveral Diſtricts ; 
in conſideration of the different Intereſts 
they have in ſeveral r And any juſtice 
within the Shire may ſit and Judge in any ſuch 
Court there, tho without his proper Diſtrict. And 
the Juſtices in the Country Courts are lyable to ſit 
and judge in Matters of Exciſe at Edinburgh when 
called; in reſpect the greateſt Buſineſs about the 
EHciſe will be there. as KO 
3. Action for payment of the Exciſe duty; and 
for the Penalties of Contraveening the Rules of 
Exciſe, is competent to the Exciſe Officers againſt 
the not paying or Delinquent Brewers, Diſtil- 
ters, Cc. And Brewing or Diſtilling Veſſels and 
Utenſils are liable for the Exciſe of what was 
brewed therein, and for the Penalties incurred 
” by the Brewer or Diſtiller, tho belonging to ano- 
ther in Property (t). But Informations againſt Brew- 
n 3 0 f oy, 
| 4) 12. Car. 2. Cap. 23. & 2 b) Vid. ſup. Ch. 1. N. 2. P. 9. 
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0 or Ale houſẽ keepers, ate not to be proſecuted” 
unleſs they be entered within three Months after. 
the Offence committed, and notice thereof be gi- 


ven to the Perſons informed againſt in Writ, or 


left at their Dwelling-houſes within a Week af- + 


ter exhibiting of the Information; that they may 
have a competent time to defend themſelves (4). 
4. Action for Damage and Intereſt is com- 
petent to Brewers, Diſtillers or others, againſt 
Gaugers or other Officers of Exciſe, at whoſe in- 
ſtance the Purſuers Ground, Partition- all, Houſe 
Or por place was broken up, in order to find 
ſome privat concealed Backs, T 
ther Conveyances, hich upon ſearch were not 
found. But what is decerned in name of Dam- 
ages upon ſuch an account, is payable out of the 
Revenue of the Exciſe(b ): ſeing the Exciſe Officer 
was but diſcharging his Duty, & Offcium nemini 
debet eſſe Damno ſum. | 


5. Actions brought againſt Juſtices of Peace or 
others ilnployed by them in the Execution of 1x 
and 12 W. 3. cap. 15. for aſcertaining the Mea- 
ſures of Beer and Ale are to be laid in the proper 
County, where the fact was committed and no 
where elſe. And if the Defender in any ſuch ac- 


tion prevail and be aſſoilzied, or the Purſuer diſ- 
continue his Action, the former ſhall have triple 
Expenſes of Plea, For underſtanding whereof, by 
the ſaid Statute, all Retailers of Ale and Beer 
were ordained to {ell the ſame by a full Quart or 
Ale Pint, according to the ſtandart in Exchequer, 


— 


1. W. & M.Cap. 24. 12. & 13. . 3. Cap. 11. (b) 7.& 
3. Cap. 3.8. & 9. V. 3. Cap. 19. 10. & 11. V 3. Cap. 4. 


uns, Pipes, or o- 


| 
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on pain to forfeit a Sum not exceeding 40, nor 


a The Duty and Powers of 
4 under ten ſhillings for every Act of Contraventi- 
on. And the Mayor or Chief Officer of every 
City or Town,ſhall cauſe all Ae Quarts and pints 
made of Wood, Earth, Glaſs, Horn, Peuther or 
other wholcſome, Metal, that ſhall be brought to 
them to be meaſured and sized with the 17425 
in their Cuſtody, taken from the Original in Ex- 
chequer, and to be marked with A. R. and a 
Crown; And ſhall take but one Fazthing for 
the ſtamping each Meaſure. And if any Retail- 
ler fell Ale or Beer in a Veſſel not marked; or if 
he refuſe to give an account of the number of 
+ Quarts or Pints of Ale he demands in his Recko- 
ning; It ſhall not be lawful for him upon not 
ent to detain the Debtoxs Goods, but he 
hall be leſt to an Action at Lay for the ſame. 
Foy the Mayor or other Chief Officer in any 


Ton neglecting their Duty herein, ſhall Forfeit 

ve pound, and be lyable to the Parties leſed in 
triple s, beſide Expenſes of Plea, ich 
Penalties and Forfeitures are to be divided betwixt 
the Proſecuter and the poor of the Pariſh where 
the Offence is committed. ; and to be recovered 
+efore one. or more Julkices of the Peace in loco de- 
li&-; and to be levied by their Order out of the 
Delinquents Moveables; He always being pro- 
Jecuted\within thirty days after committing of the 


6. The Juſhices of Peace may, upon Complaint 
or Information exhibited before them, for Offen- 
ces againſt the Lays of Exciſe, ſummon the Par- 
ty accuſed; and uponhis appearance or contempt, 
may procecd to examine the Matter of Fact, and 


ſuſtain 
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ſuſtaĩn the fame probable by Oath of Party (4 

or prot de jure. And if the Plantift chuſe to 
prove his point by Witneſſes, the Juſtices may 
cauſe cite Witneſſes to clear the truth of the mat- 
ter; who, in caſe of their not compearing or 
refuſal, upon compearance, to give Evidence 
when required, ſhall Forfeit Ten pound (5). 
For qui teſtimonium dicere recuſant penalibus manda- 
tis compelli poſſunt. And in all Crimes he who 
refuſes to depone againſt a Delinquent, is no leſs 
guilty, than he who reſcues him out of the hands 
of Juſtice : The contempt of Authority being e- 
qually great in both, and theprejudice ariſing to 
the Common-wealth the ſame (c_), The Juſtices 
of Peace are allowed to give ſentence in ſonie 
caſes, upon proof by one Witneſs; as in the 
cale of 12 Car. 2. cap. 23. & 24. And a Tender 
of Entry or pa t at the Exciſe- Office is pro- 
bable by one Witneſs to free from the penalty of 
Non-entry or not payment (d). Again, the 
Forfeitures for-not Retailing Beer and Ale by the 
full Quart, and pint in Veſſels marked by the 
chief Magiſtrat in Town or City, as meaſured 
conform to the Standart in their Cuſtody, taken 
from the Original in Exchequer, and the Forfei- 
tures of the faid chief Magiſtrats for not marking 
and meaſuring all ſuch Beer and Ale Veſlels, as 
are brought before them for that Effect, are reco- 
verable upon the Oath of one or more Credible 
Witneſſes (e). For tho two Witneſſes, at leaſt, 
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| [4] 12 Car. 2. cap. 23 and 24. and by the Act 8 Par. 22. 7. 
6. A 38. Par. 1. Ch. 2. aperion may be holden as confeſt u- 

ntwo. Citations at his Dwelling-houte, to compear before the 
uſtices of Peace, vid. Sup. chap. 1. N. 2. P. 4. () 7. &t. F. 
3. Cab. 3. (e) Mackenzie Obſerv. on the Ad 2. Seſſ. 2. Parl. 2. Ch. 
2. (4) Ig, Car, 2, Cap. 11. (e} 11. & 12+ V. 3+ Cap, 154 
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are ordinarily required to make a Legal Proof ; 

And unns Teftis non auditur et fi Præclaræ Curie Ho- 

nore prefulgeat(a);Y et as, by the Civil Law, more than 

two Witneſſes were neceſſary in ſome Cafes of 

Teſtaments, Codicils, &c: 0, by the Law of 

Eng land, one Witneſs makes Faith in ſome Cafes ; 

As where the Iryal is by a Jury; And where 
| the Juſtices, as here, are Authoriz d by particular 
1 Statute, to judge upon the Teſtimony of one. 
3 Tho Pccers,; when Defendants, are only obliged to 

Anſwer upon their Honour, they may be ſworn 
as Witneſſes in Furamentum Probationis (H). 
1 FJ. It bath been obſerved, That the T»wkiſh 
. Country Magiſtrats, who are much like our Jufti- 
B ccs of Peace, determine Caſes moſtly without 

Oaths. And endcavonr to pick out the Truth by 

Queries obſerving Mens Countenance and Be- 
| haviour in their Anſwers, and by comparing 
E Things together, and making the ſeveral Parties 
I tell the Matter of Fact, or ſo much on't as they 
know, ſucceſſively after their own way. 

8. The . of Peace may, upon Proof ad- 
duced before them, iſſue Warrant to Levy For- 
feitures on the Goods of Offenders, and to Sell 
2 them, if not Redeemed within Fourteen Days: 
And for want of Pondable Goods, to Impriſon 
”; = the Offending Party, till Satisfaction be made (c). 

ie, 9. The Exciſe Otticers cannot exact any Fines 
3 or Forfeitures for Contravention of the Laws 
of Excite, till it be found by Decreet of the Ju- 
ſtices of Peace, that the ſame are incurred. And 
the Juſtices may mitigate ſuch Eines and Forfei- 
tures, according to their Diſcretion : So be, in 


— 


——ũ et | — 
a) J. 9. f. 1. C. de Teſtibus. (b) Jenes Reports, P. 182, 154, 


(« 
55. The Earl of Lincolns Caſe. (6c) 12. Car. 2. Cap. 13. & ie a 
their 
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their Mitigation, they go not below the double 


Value of the Duty that ſhould have been pay d, 
belides the reaſonable Charges of the Officers, or 
others therein imployed (a). | 

10. But theſe Penal Actions in Matters of Ex- 
ciſe preſcribe in a ſhort time, according as the 


are more or leſs favourable, So, Actions again 


Perſons lending their fix d Brewing Veſſels (b ), 
And Actions againſt the Uſers of Moloſſus, 
Coarſe Sugar, Honey, Cc. in Brewing or Work- 
ing Beef or Ale (c), muſt be commenced with- 
in ſix Months after the Offence, Informations 


- againſt Brewers or Ale-houſe-keepers can only be 


profecuted within three Months (d), And the 
Contraveeners of the 11. and 12. W. 3. Cap. 15. 
for Aſcertaining the Meaſure of Beer and Ale, 
muſt be purſued within thirty days, after com- 
mitting the Offence, 


_ EEE - — —_— — 


( a ) Ibid. (6) 22. & 23. Car. 2. Cap. 5. (c) 1.W.& M. 


Cap.24. (4) 1. V. & M. Cap. 24. 12. & 13. V. 3. Cap. 11. 
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THE CONCLUSI ON. 
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Tus T have made a ſhift to go throw ſtitch 
with the Law part of the Duty and Powers 


of our Juſtices of Peace. As for the Moral or 


Religious part, it is Pulpit-work, and the proper 
Buſineſs of Divines. I ſhall therefore conclude 
only with a ſhort Chriſtian Aonitu x. 

e Station of a Juſtice of Peace requires a 


Rock of Prudence, and a competency of Law and. 


E 2 humane 
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. Duty and Powere of - _ 
humane Learning to bear out the Character. A 


Juſtice of the Peace is his Brothers Keeper; and 
therefore ſhould not fit an unconcerned Spectator 
of the Misfortune and Grievances of other Folks 
Condition, but ſhould charitably 1nterpoſe for 
their Relief. He ſhould be Religious, Upright, 
Virtuous and orderly in his Life and Converſa- 
tion: That there be no occaſion to reproach him 
with thoſe Crimes or Vices which he has Com- 
miſſion to hunt down in the Countrey. He 
ouzht not to abuſeto evil purpoſes the power put 
in his hand for advancing GOD's Glory and the 
Good of Men: but to do good ſhould be his high- 
et Ambition. And in the diſpenſing of Juſtice 
he ſhould neither he too faint, nor too peremptory; 
and ſhould equally avoid precipitat Hafte, and 
unneceſſary Delays. He muſt not ſtand in awe 


to do his Duty, nor be afraid of the face of man, 


for the Judgment is Gods, He ſituld not reſpect per- 
ſons in Fudg ment, but ſhould hear the ſmall as well as 
the great (a). Nor is he out of affected 
Pity and Compaſſion to countenance 4 poor Man in 


his Cauſe. (b, any further than he hath Right 


and Reaſon on his ſide. In a Word, Heis to act 
impartially, with clean Hands and honeſt Inten- 
tions, as in the ſ:ght of an Omniſcient GOD, 


. whoſe Eyes behold, and whoſe Eye-lids try the Children 


of Men, and before whoſe Tribunal he muſt give 
an agcount of the Deeds in the Body. 

If our Juſtices of Peace behave thus, GOD 
will deal well with them, and make them Houſes Cc): 


And their End ſhall be Pegce (d). 


28 (a) eat. 1. 17. (b) Exe. 23. 3. (6) Exed. 1. 20, 21. (d) 
". Pfal. 37.37. h | 
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; CONCERNING 
WEIGHTS and MEASURES. 


1. HAving ſpoke but Overly ( ſup. pag. 9. 63. 
| H and 64. ) concerning Wesbte Sad Mea- 


ſures: I thought fit to add ſome thing upon“ 


the ſubject oy way of Appendix. 

2. Mens eceſſity was the Original and moſt 
Antient Meaſure of Things. But when they 
came to affect the having of Supefiuities, various 
kinds of Weights and Meaſures were introduced 
in ſeveral Nations ; whereof Cain 1s ſaid to have 
been theInventer,from a principle of ſordid Ava- 
rice and Covetouſneſs. Weight and Meaſure may 
be defined in the General, 4 certain knomn Quan- 
tity, which being applyed to things, ſhews how 
oft it is contained in them, or how much of it they 


contain. Which in Trade goeth under ſeveral 


Names, according to the different Qualities of 
Goods, and different National Cuſtoms. 
3. The Science of Weights is a Species of Mecha- 
nicks called Staticks, | 
Meaſures are either applicative, i. e. Mea- 
ſures of length, whereofſome Grains of Corn, or 
ſome parts of a humane Body is the Foundation: 
or they are receptive, i.e. Meaſures of Capacity, that 
ate reckoned to have an Egg ſhell for their Foun- 
dation & are divided into liquid & dry Meaſures. 
5. Ihe ſelling or retailing Goods by uncertain 


Weights and Meaſures, being found of evil con- 
| E 3 ſequence 
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=— 6 The Duty and Powere f - 0 
; humane Learning to bear out the Character. A 


Tuſtice of the Peace is his Brothers Keeper; and 
therefore ſhould not fit an unconcerned Spectator 
of the Misfortune and Grievances of other Folks 
Condition, but ſhould charitably 1nterpoſe for 
their Relief. He ſhould be Religious, Upright, 
Virtuous and orderly in his Lite and Converſa- 
tion: That there be no occaſion to reproach him 
with thoſe Crimes or Vices which he has Com- 
miſſion to hunt down in the Countrey. He 
ouzht not to abuſeto evil purpoſes thepower put 
in his hand for advancing GOD's Glory and the 


Good of Men: but to do good ſhould be his hi 


et Ambition. And in the diſpenſing of Juſtice 
he ſhould neither he too faint, nor too peremptory ; 
and ſhpuld equally avoid precipitat Hafte, and 
unneceſſary Delays. He muſt not ſtand in awe 


to do his Duty, nor be afraid of the face of man, 


or the Fudgment is Gods, He ſituld not reſpect per- 
th in . but. ſhould 1d ſmall . 


the great (a). Nor is he out of affected 
Pity and Compaſſion to countenance 4 poor Man in 


bis Cauſe. (b,), any further than he hath Right 


and Reaſon on his ſide. In a Word, Heis to act 
impartially, with clean Hands and honeſt Inten- 
tions, as in the ſight of an Omniſcient GOD, 


. whoſe Eyes behold, and whoſe Eye-lids try the Children 


of Men, and before whoſe Tribunal he muſt give 
an account of the Deeds in the Body. 

If our Juſtices of Peace behave thus, GOD 
will deal well with them, and make them Houſes Cc): 


And their End ſhall be Pegee (d). 


— — 


(a ) Dent. 1. 17. (b) Exed. 23. 3. (6) Exod. 1. 20, 21. (d) 
Ff. 37. 37. | 
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ETSY 0" ay 5 . 
APPENDIX. 
CONCERNING 


WEIGHTS and MEASURES. 


1. HAving ſpoke but Overly ( ſup. paz. 9. 63. 
| H and 64. ) concerning Waser and Mea. 
ſures: I thought fit to add ſome thing upon“ 
the ſubject by way of Appendix. 

2. Mens Neceſſity was the Original and moſt 
Antient Meaſure of Things. But when they 
came to affect the having of Superfiuities, various 
kinds of Weights and Meaſures were introduced 
in ſeveral Nations; whereof Cain is ſaid to have 
been the Inventer, from a principle of ſordid Ava- 
rice and Covetouſneſs. Weight and Meaſure may 
be defined in the General, 4 certain known Quan 
tity, which being applyed to things, ſhews how 
oft it is contained in them, or how much of it they 
contain, Which in Trade goeth under ſeveral 
Names, according to the different Qualities of 
Goods, and different National Cuſtoms. 

7 Science of Weights is a Species of Mecha- 
nicks called Staticks. 

4. Meaſures are either applicative, i. e. Mea- 
ſures of length, whereof ſome Grains of Corn, or 
ſome parts of a humane Body is the Foundation: 
or they are receptive,i.e, Meaſures of Capacity, that 
arereckoned to have an Egg (hell for their Foun- 
dation; & are divided into liquid & dry Meaſures, 
5. Ihe ſelling or retailing Goods by uncertain 


Weights and Meaſures, being found of evil con- 
"I E 3 ſequence 


"IF 


Renee to the Publick & to privat pexſons, ſtan- 


conform to which the reſt ſhould be fram'd and 


darts conform to thoſe in the Exchequer at Weſt- 


upon the Juſtices of Peace, toſee to the due and 
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ding Weights and Meaſures authorized by pub- 
lick Authority, have been ſet up in all Nations, 


adjuſted, and by which, as a Touchſtone, falſe 
Weights and Meaſures might be diſcovered. The 
publick Standarts of Weight and Meaſure in Rome 
were kept in the Capitol And the Engliſh Stan- 
darts are kept in the Exchequer at Meſtminſter. 
Our general ſtanding Weights and Meaſures were 
the Eln, Firlot, Stone-weight, and Jugg ; where- 
of the firſt was kept in Edinburgh, the ſecond in 
Linlithgow, the third in Lanerꝭ, and the fourth 
in Stirling Which four Burghs (before the In- 
ſtitution ofthe Convention of Burrows) did ma- 
nage the Burrow-Affairs. But now by the Uni- 
on theſe old ſtanding Weights and Meaſures are 
to be ſuppreſt, and in place thereof Engliſh ſtan- 


minſter, are to be the Univerſal fixed Rules of 
Weight and Meaſure in Scotland; and are now 
come down tobe ſet up in, and kept by the fore- 
ſaid Burghs to whom the keeping ef our old 
ſtandarts did belong. And it is incumbent 


univerſal Obſervance thereof. 

6. But yet the Meaſure and Weight of Things 
in Contracts, is ſometimes determined by the 
nature thereof, and ſometimes by the place of De- 
livery, ſometimes again by the Quality of the 
Goods, So in the caſe of an Obligement to deli- 
ver Goods according to a certain Meaſure, where- 
of the Denomination is common, and the Quan- 
tity different in ſeveral Places, the CAT — 


Las c * " „ 4 * * ** 
Co * * 0 7 |. p* 4 - Py , 
. * EF « ww 
f 4 p oy - LY 
+ 0 , E * 
7 * = 


* * 
N 6. . a 7 ** $$ 
* s N ' % * 
1 


= RA APPENDIX. 71 
' ſerved in the place of Deliyery is to be the Rule 
( 4). . Unleſs the Quantity bedetermined expreſ- 
ly, or tacitly, either by the naming of ſome other 
place; or by the Quality of the Goods, as ſo ma- 
ny Tunsof Orleans Wine promiſed muſt be delive- 
red according tothe Meaſure of Orleans, whatever 
be the place of delivery ; Or by the nature of the 
Contract, when a certain Quantity is given in 
Loan, to be reſtored in another Place, which o- 
bligeth to Reſtitution according to the individu- 
al quantity received (). | 
7. The main deſign of this Appendix was to 
grve an account of the Scots and Engliſh Weights 
and Meaſures, compared and proportioned toge- 
ther: But after it is thus far advanced at the Preſs 
an emergent Difficulty obligeth me to break off 
here abruptly, and to lay aſide the thoughts of 
adjuſting theſe Meaſures till ſonie other occaſion. 


— . 
— 


2 


— - - 


(2) 477. f. de Contrah. Empt. 1. 3. ff de Reb. Aut. Jud. Poſſid. 

J. 21. F de Oblig. && Ad. l un Cod. ub Conven qui certo loco. ( 

Burgund us ad Conſuetud Flandrie, Trad. 4. N. 28, 29. Voet. Com- 
ment. in Pandect. Lib. 46. Tit. 3. N. 8. 
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'A CTION of Damages againſt Officers of the 

| Cuſtoms 35, againſt Officers of the Exciſe 
62. Action competent to theſe againſt Brewers, 
Diſtillers, c. 62. Action againſt Juſtices of 

| _ about aſcertaining the Meaſures of Beer * 

N E | - 
Ale and Ale-houſes ( ſee Beer and 2 & 

3 14, 39. Allowances to Brewers out of the Gau- 
5 gers Returns 56. 


1 2 e 2 
& . 


( 1. 11. ; 1 
Aſſizers 2 y 
= 
Barrels to be reduc'd to the Standart of the ( 
Stirling Jugs, 57. Coopers ordained to mark 
the Barrels they make with their Nanies, andthe | 
number of Gallons they contain 57. 
Beer and Ale : 54, 55» 
Bees and Bee-hives „ 
Be ars Sturd 5. 
' Bebavlour od, See peace, | 
Book of Rates mn 
Brandy 46, 54. 


| Brewers and Retailers 47, 48, 49, 50, 60. 
AO EIED at Rh w by to 4 
48, 49, Iyable for the Exc t was brew- 
A 


Bribes 


* 


Ee INDEX. 
Bribes, ' $99 
Bridges, * 1 


G * 

Clerk of the peace, c 12, 17. 
Chur ch Ce ure, 10. 
Coal, Gum, and Cynders, Wy 24. 
Cenftables, their Duty and Powers 11, 12, how 
co be pa ed for their pains, 12, 13, 17. their 
us 2 | 2. 
er's . 47, 57. 

Criminals Yo. 
Craives and Zairs, 6. 
Cunning ares, 5. 
\  Carſers, and Swearer, 13. 
S Cuſtoms, 20, 25, 26, 27. Quantity 
thereof 23. only to be exacted for lawful Goods, 


24. By whom Ship and Goods may be ſeized 


as forfeited for unlawful Import or rt 24? 
Commiſſioners and Farmers of the Cuſtoms 27 
Officers thereof malverſing bid. 28, 29. obliged 
to take an Oath. 30, Diſcharged to diſpenſe with 
the Duty of cuſtomable Goods Ibid. 31, Reſiſt 
ers or Abuſers of the Officers of the Cuſtoms pu- 
niſhable 31. the puniſhment of cheating the Cu- 
ſtoms 1bid. 32, 33, Precaution for obviating the 


eſcape of uncuſtomed Goods 34, Cuſtoms a pre- 


ferable Va 35-36, Razing or counterfeiting Cu- 
ſtom-houſe 
Cuſtoms. 7 W 34- 


Oder, 44, 32, 33, 55. 


2% 30 43 46. 


II, 15. | 


arrants 36, Oaths 1n the matter of 


: — 


IND 2 


D I 

1 8 | j 
Diking, Ditching and Hedging, 20, ] 
Diſcretion, not to be uſed arbitrarly 5. ] 
' Diſtillers, | 43, 44, 50, 51, ] 
Dogs ſetting, 7 
Dove-houſes, | | Di 
Dranbacks, OR 2% 26, 
Drunkards and Drunkennels „ 14. 


E 


| th 
Egyptians h 3 
nry of cuſtomable Goods, 34, 35. 
Entry of exciſeable Goods 57, 58. 


Exciſe. ( vid. Entry payment _) derivation and 
Antiquity thereof 36. annexed Exciſe 37, Exciſe 
on malt turned on the Ale, 38. Commiſſioners and 
ſub-commiſſioners of Exciſe, 40, Farmers of Ex- 
ciſe, bid. compounding for the Exciſe-duty 41. 
Reſiſting Exciſe men in the Exerciſe of their Ot- 
fice 43, 44. Inferior Officers of Exciſe continue in 
imployment notwithſtanding of the Death or De- 
privation of the Commiſſioners who put them in, 
45, Oaths to be taken by Commiſſioners and 
Officers of Exciſe, Ibid. they are not to meddle in 
Elections of Members to the Parliament, 46. 


| F. | 
Ferries, 19, 20, 21. 
Fines and Forfeitures, a Collector for uplift- 
ing them, and a Charge at his inſtance not ſuſ- 
50 but npon Conſignation 10, Fines and 
orfeitures may be mitigated by the Juſtices of 
Peace, 66, how to be Levied. + Ibid. 
| Fiſhing, 
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Foreſtallers and Regraters, | 6. 

% Fornicartion, : | 14. 
Tf 5 owli ng, 6. 
I, by 11. 
of . if : G. i 
| 
: augers and Gauging of Liquors 4r, 42, 43. 
4, Gar de ns, ' 5. 

Greenwood, ; Ibid, > 

uernſey. Exciſcable Liquors brought from 

thence, 56. 
; H. 
N . | 
. Hainings, 5 
d e : | 5, 18, 19, 20, 41 
7 Holding as confeſt upon two Citations at 1 
che Dwelling-houſe, 4. _ 
. Hoſtlers Reſetting Rebels, Vagabonds, Cc. 6, 7. 4 
! Hue and Cry raiſed by Conſtables 12. 
5  Husbands made to pay for their, Wives De- 
1 Iinquencies, , 14. 
; — mo_ 11. 
Inſolvent Delinquents puniſhed in their 

perſons, 14, 66. 


Judges cenſurable 

uſtices of Peace, Their Character, 1, 67, 68. 

ordained to adviſe the Lords of Council and uns 

ſticiary who are fit to be Witneſſes and Aſſuers in 

criminal purſuits. 2. Their Oath de fideli Ibid. 16. & 

their other Oaths 22. whom they may judge 3, 

4. three a Quorum g. two a Quorum by Ea 

wels Inſtructions 16, two a Quorum in Exciſe 

Matters 62, not chargeable as ſuch upon Let- 
| | ters 
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„ 7 TE 
ters of Caption bid. allowance to them for their 
attendance at, and Penalty for abſence from the 
Quarter-ſeſſions 10. not to Judge till 15 days 
er commiſſion of the Crime, 12. otherways 
Cramwells Inſtructions 16. to be named by the 
Sovereign-13, 22. their Quarter-ſeſſions 13. their 
duty as to hainous Criminals 15. * Juſtices of 
peace in time of the Uſurpation called toaccompt 


16, Noblemen, Privy Counſellors and Lords of 
Seſſion n Jullces through all Scot- 
land 22. the powers of our Juſtices extended to 
the Cuſtoms and Exciſe bid, Commiſſioners or 
Farmers of Exciſe incapable tobe Juſtices of peace 
40. The Diſtricts of Juſtices of peace 62. the 
Moral and Religious part of their Duty 67, 68. 


Liſt of perſons committed or put under ſure- 
ty to the Juſtices tobe tranſmitted to the Coun- 
cih nt 10. 


- . M. 5 | | 
Malt 38. 24 
Mal- water: OS 6. 
| Mead, a 44, 52, 54 
Meaſures, ( ice Weights ) 54, 55» 63,64. 
Mixing of Liquors 42, 48, 49. 
Moloſous, 49. 
An, d 55. 

| Ne... | 

Night-walkers | 11. | 


 - Nobility ( ſee Juſtices of peace) 25 
 Nerthern Shires of Roſs, Sutherland, ca 1 
2) c 
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| #194, 464 Þ 858 
Argyle, Inverneſs, ſuffering 3 Quarters payment 
of e Exciſe Annuity to run in the N un- 
payed, lyable in the double of the whole years 
Anuuty. | | : 59. 


0 | O. | 


P. 


Paper-ſtamp 24. 
Pament of Exciſe | 53, — 
Peace. Surety for the Peace different from ſure- 
ty for good Behaviour, | 3· 
Plague Te 


m_— 2 | 3 5. 
Poor. Proviſion made for them 15, Duty of 
their Overſeers Ibid. 16, 
Premiums : 5 25. 
Pre ſription of Actions in Exciſe matters 67. 
Priſons and Priſoners 7, 8. 
Prity- council 4 
Probation 34, 61, 65, 66. 
Profaneneſs 13,14. 


6 | 
Alters of Sturdy-Beggars, Vagabonds, 
Syptians | 
Retabers ſec Breyyers. , 


E- 
5. 
8. 


23. 
2. 
8. 


12, 17, 22. 


* 


n T- EET 


— 


1 = 
, —— — en RE — — 


| 

| 
3 
| 
. 
| 
1 
N 1 
'L 
| 

ö 


| 2 Lords of ( fee Juſtice of peace) 
S 


Sweet's 6 44, 32, 33, 55 
Taverns (ſee Ale and Alhmſes. ) 2 5 

Threats | | 

Tilts 51. 56 
| Tradeſmens Work y 7 1 
Vagabond . 

Fellum and parchment 

Werjuice £2200» of 
Vinegar © W 44,52, 53,55 
+ 0 

Waſh from Moloſſus 42, 50, 51; 
Waſh from: Corn K 2 A 
Waſh from Cyder and Perry 43. 
ok and * . | 1 5 56. 
- Weights and Meaſures 69. & ſeqq. 
Windows and Lights HF e 2 


_ _» fined for not compearance, or Refuſal to give 


cd in ſome caſes 


5 ity. 14. 


Servants-Fees | 7, 11 
Servants. and Aſſiſtants to Brewers fined 4 


hearers Fees | 
Spirits or Brandy imported from Guernſey 
ong Waters 290 


Suſpetted Per ſons "1:5, 1 an 


44. 
Wines, Low Wines 50, 51, 55, 56, 
Witneſſes in Criminal Purſuits 2. Witneſſes 


© Evidence.” 65. Proof by one Witneſs ſuſfain- 
| | . Ib id. © 66, 
Wives fined according t6 their Husbands Qua- 


. 


Books written by William Forbes Advocat; and 
o be ſold at John Vallange s Shop on the North- 
ide of the Street, a little above the Croſs of 


linburgh. | | 

A Methodical Treatiſe concerning Bills of Ex- 
hange. Wherein is an Account of the Riſe and 
progreſs of Exchange; The Nature and Kinds of it 
xplained ; The prevailing Cuſtom of Merchants 
nuſtrated and Confirm'd from the Civil Law, 
We Authority of Lawyers and Writers, ancient 
ud modern, forein Statutes and Sentences of 
orts, Acts of Parliament, and Decifions of the 
Words of Seſſion; and all curious and uſeful 
Waſes, Queſtions and Controverſies touching Bills 
airly ſtated and diſcuſſed according to the Ana- 


ey of the © Scots Law. 8v0. 
5% 4 Treatiſe of Church Lands and Tithes : Contain- 
I g an Hiſtorical Account of Eccleſiaſtical Reve- 


ues, Churches, Church-yards, Church-offices, 
Wenefices, Glebes, Manſes, Patronage, Mona- 
hiſm, Religious and ſome Military Orders, with 
particular Hiſtory of Tithes : And a clear and 
11 Diſcuſſion of Points of Right and Controver- 
e relating eo theſe Matters; And ſhewing how 
ar the Scots and Canon Laws do agree and differ. 
{ diſtin Explanation of Actions before the 
ommiſſion, concerning Miniſters Stipends, Tithes; 
tecting or Tranſplanting Churches; And the 


7. uarging or Reſtricting Pariſhes. And of Acti- 
about Miniſters Stipends, Tithes, Cc. fal- 
6. Ng under the Cognizance of the Lords of Seſſi- 


n. 890. 


ve The Duty and Poxers of Fuſtices of Peace in this 
- art of Great-Britain called Scotland, with an Ap- . 


ndix concerning Weights and Meaſures, 890. 


b- 


. \ „ R | . 


At Edinburgh the Third day of 0- 
_ fober 1707 Years. 


"A Nent the ' Petition preſented to the Lords of Her 
Majeſty's Privy council, by Mr. William For- 
bes Advocat : Shewing, That where the ſaid Lords 
ave in uſe to incourage the Author of any new Bool, 
' by granting to him 1 Privilege of Printing and 
dending the ſame; and the Petitioner having compo|- 
ed aTreatiſe concerning the Duty & Powersof Juſtices 
of Peace in Scotland, which may be of uſe to the c oun- 
trey; And therefore craving, to the Effect after men- 
tioned : The Lords of her Majeſty's Privy Council do 
hereby grant to the Petitioner his Heirs and Aſſigney;, 
the ſole de f Printing within Scotland the , 
Treatiſe(whereof he is Author) Int ituled, The Duty and | 
Powers of juſtices of Peace in this part of Wo 
Britain called Scotland. And diſcharge allother Per- 
what ſoe ver within the ſaid Bounds of Scotland to 

Print or Reprint any of the ſaid Books for the ſpace of 
Nineteen years from the Date 2 and that under 
the pain of Confi ſcation of the ſaids Buoks to the uſe of 
the Petitioner .or his fore aids; And farder, under 
the Penaltie of five red Merks Scots to be paid by 
the Contraveeners to the Petitioner or his fore ſatds, be- 
files the Seizure and Forfeiture above written, Ex- 
tracted by me arg 


Rob. Forbes Cls. Sti. Concitije 


-- 
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DUTY and _ POWERS 


JUSTICES of PEACE, 


In this Part of 


GREAT-BRIT. AIN, 


Called 


SCOTLAND. 
= Part II. 


Together with 
The Relativ e Duty and Powers of Con- 


— 


| ſtables, Sheriffs, Stewarts, Lords of 

Regality, Baillies of Regality and 
Roy alty ; and an Explanation of the 
Conformity and Differences betwixt 
the Scots Law, and that of England, 


in ſo far as concerns the Subjects 
Treated of. 


By WILLIAM FORBES Alvocat. 


|  _EDINBURG E 

Printed by the Heirs and Succeſſors of Andrew 

y Ander ian Printer to the „ yg moſt Excellent 
Majcſty : And to be Sold at John Vallan 
Shop, on the North Side of the Street 4 little ga 
the Croſs. Anno Dom. MDCCVIIL | 
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Aving Formerly Diſcours'd of the 
Original, Nature and Progreſs 


Britain, having lately Extended the Pow- 
ers thereof with a of 

ſtices of Peace ſhould proceed in Trials, and 
Judge conform to the Laws and Cuſtomg 
of Scotland: I was Induced to Lengthen 
out my Book, by adding a Second Part to 


it, Wherein my Buſineſs is, to thew what 


Juſtices of Peace, and their Conſtables may, 
and ſhould do by the Laws of England, 
without taking notice of private Statutes 
that give ſome Power to them, in relati- 


on to particular Counties or Cities; And 


to clear up the Relative Duties and Powers 
of Sheriff 8, Stewarts, and Judges of Rega- 
lity, and Royalty : Runing the Parallel 
all along, and Explaining the Differences 


betwixt the Scots and Engliſh Laws, in ſo 


as concerns the Subject in hand; and 
ſerving the following Heraldry and 
Method. | ; 
The Treatiſe is thrown into Six Chapters: 

- | | 


of the Juſtice-ſhip of Peace a- 
mong us down to this Day; 
And the Parhament of Great 


uality, That our Ju- | 


The 
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T The Prefute. * 
The Firſt, Conterning Juſtices of Peace 


them, let's ſee who are Legally Incapable 
to Exerce ſuch an Office; Deſcribes their 
' Miniſterial and Judicative Capacity; The 
limits and Great Lines of their Authority; 
= diftinguiſheth what is proper to be done in 
= _ Settions, from Extra- Seſſona! Buſineſs; 
preſents a Scheme of the Conſtitution, and 
dee Conftituent Members of the Seſſions; 
Aud points out the Difference betwixt the 
Method of Trying Offences before our Ju- 
frices of Peace, and that Obſerved in Sonrh- 
Britain. Yo a 
In the Iwo ſubſequent Chapters, I Treat 
of particular Juftice of Peace-Powers and 
Duties: Beginning with Exrra*Seffional, 
and Special-Seſſion Affairs, which take up 
the Second Chapter ; and proceeding m the 
Third, to ſpeak of Buſineſs that is appro- 
©  Priated to the General Seſſions. Both which 
Chapters are Divided into Four Sections, 
bearing the ſame Titles in both. The firſt 
Section contains the Legal Security private 
Men have by the Subordinated Government 
of Juſtices of Peace, from Diſturbance and 
injurious Attacks upon their Bodies, Repu- 
tation, Goods and Fortunes. The Second 
comprehends what Juſtices of Peace are 
Authorized and Injoyned to do' for Sup- 
preſſing Immorality and — . 
. 5 


in Genera], Explains the ſeveral Kinds of 


am ea Aw — 


e 


e,, 
The Third Section runs upon their Works 


upon what concerns the publick Policy, 
Security and Government, viz. What Juſti- 
ces of Peace are to do for Purging the 
Country of Rogues and poor Idle Vagrants; 
for preſerving the Game, and Diſcouraging 
Unlawful Gaming ; For Incouraging and 
Improving In-land Product and Manufa- 
ures ; For Mending and Upholding High- 
ways and Bridges; For Regulating Car- 
riages, and maintaining Correſpondence 
betwixt diſtant Places; For cauſing Maſters 
and their Servants, or Apprentices do juſt 
Things to one another, and Tradeſ-men 
work, and make ſufficient Work at reaſon- 
able Prices ; For Securing the Government 
againſt the Plots and Machinations of Diſ- 
affected Perſons; For Recruiting the Forces, 
accomodating the Souldiery with Neceſſa- 
ries and Conveniencies, and keeping them 
from Debording; For Incouraging Incloſing, 
Planting, and Policy; About Priſons and 
priſoners; in Relation to Trade, Buying 


Meaſures, &c. 
It was once in my View, to give an Account 
of the Scot and Engliſo Weights and Mea- 


( *) Zi. Appendix to the ſirſt Part: 
a i Suppreſt 


and Selling; and about Weights ank 


ſures, compared and proportioned together, 
(); but now that the former are to be 


of Charity "and Piety. The Fourth -- © "4 
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Suppen Sunk, and the latter fet u 
and uſed in their Place; It ſeem'd hardly 
"worth the while, to keep up the Difference 


therefore, upon ſecond Thoughts, I held it 


Sufficient to Explain the Engliſþ (now to 
| be the Britiſh ) Weights and Meaſures ; and 


and other Inferiour Officers of the Peace. 


ties, with their Powers and Privileges : 
VM bere the much Diſputed Point concerning 
W 1 F : . 2 


A a 4 Th * | Fa 
be Preface, 


by a Compariſon and Scheme of both : And 


to clear the Difference betwixt the Puniſh- 
ment of uſing Falſe Weight or Meaſure here, 
from what it is in Evgland, +». 4 

The fourth Chapter handles Appeals 
from private Juſtices of Peace, to the Ge- 
neral Seſſions; and the Legal Checks to 
which the Seſſions Proceedings are Ob- 
NOX1OUs. | | 


The fifth Chapter turns upon Conſtables, 


Whom the firſt Section Treats of in general; 
and the Second ſhews what is Expected from 
them on particular Occaſions. | 

In the laſt Chapter (which runs into 
two Sections) the co-incident Duties and 
Powers of Sheriffs, Stewarts, Lords and 
Baillies of Regality, and Royalty are 
Sum'd up and Diſcuſs d. The fl Section 
Treats of Sheriffs in all their Capacities, 
and of Stewarts and Stewartries. And the 
Second gives a tolerable Account of Regali- 


r io £4. 4 
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4 Preface... 


the Sovereigns Power of Erecting .Repali- 
ties wittin Hereditary Sherift-ſhips, is 


handled by Stating the Reaſons pro and 
con Succinctly and Impartially. 

In fine, To make things more WF 
and this Performance the more agreeable 
and uſeful, the Courts of Juſtice in England, 
and their Law-Terms are Explained en 


faſſant, as there is Occaſion to uſe and 


mention them, 
The Matter contained in this Second 
Part, might have been Improven to 2 
Larger Volume; But I Confined my ſelf to 
andle it fo, as only to give Account of 
Things I thought fit and neceſſary for our 
Judges and Officers of the Peace to Know ; 
hich are Digeſted in the Cleareſt and 
Shorteſt Method 1 could bring em into, 
Nor did I find it neceſſary to Swell this 
Second Part with the Precedents uſed in 


 $outh-Britain, in Relation to the Office of 


a Juſtice of Peace; as not being adapted to 
our Form of Proceſs. TEN 
*Tis no doubt Expected, that ſuch a 
Novice in the Ergliþ Law ſhould at his firſt 
Setting out, make Apologie for any Ine- 
qualities, Errors and Defects in the Perfor- 
mance. And l have ſufficient Reaſon to do ſo: 
But chuſe rather, in ſtead of all Excuſe, to 
ſubmit my Failings and Miſtakes intirely, 
. to 


* 0 — < r _—_ is > dad 4 FIERY * * * 
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2 | The Preface. os. 1 E 
to the Generous Mercy and Diſcretion of P 
thoſe whoſe Hands my Book ſhall fall into, fo 
\ Declaring at the fame time, that I ſhall Wl © 
ever think my ſelf Obliged to any who D. 
find Leiſure to tell me freely what's Amiſs, 
and Kindly point the Way to Mend it. 
The Reader is Deſired to Advert, that ' 
when ſpeaking of the Scots Law, any Sum 
of Money is mention d, Scots Money is un- 
derſtood; And when any Sum is ſpoke of 
3 with Relation to the Engliſh Law, Sterling 
_ = Maney in underſtood. And where it is | 
Aid that a Forteiture goes to the uſe of the ti 


' Poor in general, I mean the Poor of the 1 
Place where the Offence is Committed. R 
I have only this further to add, That U 


tho Page 6, and 12, I have Inſinuated the 8 
Difference betwixt a Quorum of Juſtices C 
of Peace here, and in England; and Page tl 
16, Diſtinguiſhed the Form of the. Oath $ 
de gideli to be taken by Juſtices of Peace A 


conform to our Azs of Parliament, from Wl « 
that which is put to them in England : A we 
New Commiſſion of the Peace is ſince come fy 
Down,which ſets our Juſtices upon the ſame 70 
Foot in the Matter of 4 Quorum at the Seſ- / 
ions, with thoſe in South Britain; And V 


the Englib Formula of the Oath de deli is 7 
| 2 tobe Adminiftred to all Iuſtices 

ek Peace in Scorland. Therefore I thought 

3 fit to Subjoyn the ſame to this: Preface : | 


- 


a = The Preface. .- , 
Eſpecially Conſidering, That our Juſtices of 
p betore they Act muſt now Swear: 
ſuch an Oath, beſides the other publick 
Oaths ; and will find the whole of their 

Duty Couched in it. 5 


The Form of the Oath 
of a Juſtice of Peace. 


E ſhall Swear, that as Fuſtice of Peace 
in the Shire of Edinburgh, in all A.- 
ticles in the Queens Commiſſion to you directed, 
Ton ſhall do gqual Right to tbe Poor,and to the 
Rich after your Cunning, Wit, and Power, and 
after the Laws and Cuſtoms of the Realm, and 
Statittgs thereof made: And ye ſhall not be of 
Counſel of any Quarrel hanging before you: And 
that ye hold your Seſſions after the Form of 
Statutes thereof made:and the Iſues,Fines,and 
Amerciaments that ſhall bappen to be made, 
and all Forfeitures which ſhall fall before 
you, ye ſhall cauſe to be entered without Con- 
cealment or Imbeziling, and truly ſend them 
to the Queens Excbequer. Te ſhall not let 
for Gift or other Cauſe, but well and truly 
you ſhall do your Office of Fuſtice of the Peace © 
in that bebalf : and that you take nothing for 
your Office of Fuſtice of the Peace to be dou 
Ee; | ue 


* 


The Preface, © © 

Pit of the „ and Fees accuftomed, and 
Coſts limited by Statute: And ye ſhall nor 
Dire8, nor cauſe to be Direfied, any Warrant 
by you to be made, to the Parties, But ye ſhall - 
Dire# them to the Bailiffs of the ſaid Shire, 
or other the Queens Officers, or Miniſters, or 
other indifferent Perſons, to do Execution 
thereof ; So Help You GOD. 
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Juſtices of Peace, 
SCO TL A N D, Gf. 


P A R T = x: 
"Cc H A P. I. 
Concerni uſtices. of Peace in General. Where 
A 2225 al kinds % them ; who are capable to ex- 
h an Office ; their Miniſterial _e. udica- 
9 | mem ; Extent of their Authority Na- 
nee, Difference and Conſtitution of the. Kn of the 
Peace ; the diſtinction betwixt ene [s,and- 
what m be done out of Seſſions ; Raiſing the 7 
77 County ; Bailing Pri wherein the Oath 
e fideli of an Engliſh Feier Peace, . differs 
from our. Formula ; Extenſion of the Power of our 
22 9 of Peace by the ne Act of Parliament; The 
ifferent methods of Tryi ing Offences before Tuibices 
F Peace here, in England, # 7 


Uſtices of Peace are either Heretable or Tem- 
ry. Some of the former are eſtabliſhed. 
Act of Parliament ; as. the Biſhop of 
<= . Arc Bilbop of 
a ir an- 

4 POPs or their * Letters 
- A Patents 
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2 The Duty and Powers of 


2 of this Trratiſe. "Theſe 
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Patents under the GreatSeal. Several Royal 


Burghs in Scotland, as Edinbwgh and Aberdee — 
are by their Charters Ratified in Parliament, 


conſtitu ed Herctable Jultices of Peace within 


their Sons. Juſt 2 * 

2. Tenzpora ces eace are ſo man 
Lawful (a) Men, as the Sovereign thinks fit nd 
name from time to time, by Commiſſion under 
the Great Seal (b) for keeping the Peace 1n the 
Diſtrict (c) where they live. Which Commiſ- 
fions expire and are revockable the ſame way as 
ordinary Mandats. Some of theſe Temporary 
E are called Fuſtices of the Quorum (d 

ut whofe concurrence ſeveral Affairs of im- 
cannot be done; as wilt appear in the 
Juſtices of the 
Quram are commanded to reſide within their 


Reſpective Counties; except ges, 
Serjeants at Law G and the — 


CF)» 
=— Perſons by the nature of their Office are 


capable to cxerce n 


= —_—_ * A K — 


(4) Legatte homo. is « Maromor aimed os PT - * as 
FI s Rectas in cu; or who, #s we 
nds in jwdvcie. Gb) 27 N. 8 6.246 A. 46. 
C(; Na is the Fiace in wii 1 hath the 22 of diftrain- 
Ti ov the circuit where ene Wop — Aan hee 
* ces of the Quorum wb er rp in the Fretace-.to-the 

at Law, ot Servientes ad Legem ate t e 
Kd heſt degree in the Rudy of the common Law, anFre. — 
* 2 the Civil Law, ont of hoſe number all the Jud ges 
Bench, common Pleas, and Exchequer nu 22 

ES They wear certain'Robes and Corfs; wheuce” rity ave 
e 


unts of tv None but Sergeantꝭ Law ae reed 


in A ee 0 e Pleas where Civil es bet im 
abe E Is Called the Queeus 
ne aper baff, fhote 


e the Common Law met fr Hy obferved: 
may alſe Read in any other Court at Mme. Onc of 
DS who Pleads tor 2 3 


9 abe 
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5 PFiuſlice, of Peace. 2 
r 25 Sheriffs (4). Others are de- 
only from exerciſing ſome part of it; as 
Commiſſioners or Farmers of the Exciie, who 
cannot Act as 'Fuſttces of Peace in matters of 


Exciſe (b), = 3 

4. The Authority of Juſtices of Peace in Eng* 
hands in ſoine Cates Minitterial : as when by a ' 
Supplicavit (e), out of the Chancery (d), or Queens 
Bench (e, are commanded to take ſurety 
for the Peace, or good Behaviour jor by a Writ 
upon the Statute of Northampton () to remove 
Force. In other Cafes they have a Fudicative 
Capacity : But Hable to the Check of 4 Syperſe* 
deay ( g ), out of the Chancery or Queens-Bench, . 
whick ſtops their Procedure in any niatter con- 
cerning the Peace; or a Certiorari (H out of any 
higher Court at WelFminfter, ord:ring them 
o certiſie ſome Recug nix ance (i), Inditement 
— ö — —— — — — 


(4) T1 Har. Sefſ. 2, c.8. (b) 15 Car. 2. c. 11. 95 Snpplicavit is a 
Win which of od ealled Breve dc minis, (4) Tne Chancery 
is a Court ot Equity; and Couſi ience, moderating the rigour of o- 
ther Courts that are ſtrictly tied to the Letter of the Law: where 
the Lord Chancellor, or Lord 1. * of the Great Seal is the ſole 
Judge. (#) The Queens Bench ( ſo called becauſe in former times 
the Sovereign uſed now and then io ſit there in Perſan on a hi 
Berch, and rhe Judges on a low Bench at his Feet) is the high 
Court at Common Law in Zug land; where Pleas of the Crown, and 
Crimes inferring loſs of Lite os Limb ate Judged. (F) 2 A. 3. 
b. f. (g Superſedeas is a Writ importing in Generaha C mmand 
t6 forbearthe doing of ſomething for Reaſons therein mentioned. 
(>) Certravart is a Writ iſſued out of a high Court, calling up th; - 
er the Records of a Cauſe depending before an inferior Cours 
pon complaint of Iujuſtice done there. And differs from a Probi - 
. which is a Whit to — an Cong to Proceed — co 

ere depending, u | ion, that the Cognition t 
longs not to bent A Certiorari is the ſame with au 44 
vec atom ap ms in Scotland; aad a Prohibuieg in England 
cet to our Adcocarion wen Incompetency. (i)] Recognix ance 
we fond or Ob, gution taken by a Judge, which comes om cnc 
French e an (knowlegement.,. 

4 * * Or 
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<4 The Duty and Powers of 
C) or other Record taken before them. 
5. The Authority of our Juſtices. of Peace is 
alſo partly Miniſterial, as hen, in purſuanceof a 
| Comnuſſion from the Lords of Scion, my Fer 
2 n 


nbulate Commonties, Take and Repo 
emo 1) Of, Part! 7 Judicative ſo far as their 
Z Juriſdiction extends, Regulated by the Commiſ- 
2, jon of the Peace, and particular Statutes: By 
ſome of which Statutes ſeveral things axe exprelly 

| referred to their diſcretion (c). Yet they are not 
proper'y Judges of Property, but only of Poſ- 
' {ſeſſion ; and their Sentences, are moſtly in effect 
Interditta (4). By the Treaty of Union (e), no 

- Cauſes in Scotland are Cognoicible by any Court 
in Weftminfter-hall. Nor have any of theſe Courts 
Power to Review or alter the Acts or Sentences of 
our Judicatures, or to ſtop their Execution. But 
| then the Judicative Power of our Fuſtices of 
4 Peace,tho not accountable to theChancery,Queens 
Bench, Common Pleas, or any other Court in 
() An Inditement in England is a Bill or Declaration, by way 

of accuſation at the Suit ot the Queen, againſt one or more ſor 
fome Criminal or Penal offence exhibited ro Jurors, and by their 
verdi& found and preſented to be true before a judge or Officer, 
having Power to Punith or Certifie the offence. It differs from a 
Preſentment, in that the Latter is a meer Declaration of the Jurors 
or ſome other Officer as Juſt'ce, Conſtable, Searcher,Surveyor, & c. 
ex proprio mots. without any Bll or Information offered to tliem; 


whereas the tajmnex is Sonny on a third Perfons accuſation. Aud 
tho an Inditem ent muſt be Subſcribed by the Preferrer, (i. e the Ac- 


=, .cuſerorlIntomer) he is not died to prove it under a penalty, except 

£ thete appear Conſpiracy: and thes<in it differs from an ordinary 

* Accuſation. With us a Criminal in Priſon is proceeded againſt by 
8 way ofindicement at the inſtance of the Queens Advocat, oz 2 
= _ FagcuratorFiſcal ot an inferior Court. Againſt one at liberty we 


Rave a Criminal Summons, at the Inſtance of any particular. ac-, 
cuſer.” '(W #238" Seff. 5. Far. . & M. (e) vid. Part 1. pax. 5. 
{4} Intirdifte were extraordinary Actions among the Romans, 
wherein matters of Poſſeſſion, or reſembling P on were Sum- 
macly cognolced. (e) Arr. 11. ; . 
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Fuffices of Peace. 2 
Weſtminſter-ball, is yet ſubordinated to the Su- 
| Courts of the Seſſion and Fuſticiary in 
Scotland. In ſo far as the Lords of Seſſion may 
Advocat Ciaſes from our Fuſtices of Peace, as 
from other Inferior Fudges, upon the common 
Grounds of Incompetency, Partiality, Relation, 
Intricacy or Importance of the Caſe to be deter- 
mined. And then, according to Circumſtances 
may either remit the Cauſe to themſelves again 
with Injunctions, or to the Lords of Fuſticiary, 1 
or other Judge competent. And for juſt Reaſons, 0 
the Sentences of our Fuſtices of Peace may be Rę- Sha = i 
nd or Suſpended by theſe Sovereign Fudges: 

xcept it be in the matter of Exciſe, where there 
ſeems to ly no Appeal from the Fuſtices of 
Peace (4) | 5 
6. No Fuſtice of Peace of any County, can 
exerciſe his Authority without the County. And 
where a Pariſh lies in different Counties, or 
partly within the Liberties of any City having 
their proper Fuſtices, and partly without: then 
the Reſpective Fuſtices are confined to Act only 
within that part their proper Bounds extends to 
(b). But as to the Power that Fuſtices of Shires 
here, do claim in Cities within the fame, whoſe 
Magiſtrates are Heretable Fuſtices of Peace ; That 
being preſently under Debate betwixt the 7aſtices 
of Mid-lothian and the Town of Edinburgh, and 
perhaps to te laid before the Parliament: I thall 
not preſume to expoſe my private thoughts upon 
ſo tender a Point of Juriſdiction, fo Auxiouſly 
| diſpyggd on both ſides. | " 
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(a) Jia. Pers 1. Pag. 62. ( b) Daltow Country  Juttice 
Chap 6. | „ x Bona eB eh on 
1 7. The 
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"The 1 and Powers of 
7. The Work of of Peace is either 
2 to be done at the Sciſions, or Ly p:wwate 
pr out of Seſſions. 
8. By the Law of England, the Seflipns of the 
Peace i Court he 48 generally y Four times inthe 
Year, dis, in the firft Week after the Feaſt of 
.. Michael (a), the firft Week after Epiphany (), 
the firſt Week after the cloſe of Faber and the 
firſt Week after the Tranſlation of St. Themas the 
Martyr (c); and ofiner according to the Exi- 
has of Affairs, by 2 (d) or more Juſtices of 
74 Unus for exercing the Authority 
. — 25 them by the Commiſſion of Peace, and Acts 
| of Parliament. ] 1ajd this Court is generally 
pd every Quarter of a Year; Becauſeof tome 
eptions, viz, The Juſtices in Middleſex are 
0950 54 to her Seſſions — twice a Year, except 
. upon the extraordinary cmergences of forcible 
| Entry, ard Riots, (e) &c. 
000 Op. 2 7 the firſt Ta Tucſ 2 
arc an uſt, an I * 
= ot Oftaber are the Quanter Terms of Meet e 
— juſſices of Peace (g). And three Juſtices = 
ng a Qvorwn to judge in Matters occuring be- 
twixt the Quartcr Seſſions (þ ); It ſcems one of 
theſe Seſſions cannot conſiſt of fewer. 
10. Whether Magiſtrates of Burghs who are 
Juices ces of Peace within themſelves, have Power 
hold General Seſſions by themfclves, I ſhall 
not at preſent Determine; becauſe of the neceſ- 


— = EF * n „ 2 ; 
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(4) The 29 September. b) The 6 Feugary. 2 
Jay (4d ver ſome few N by certain Acts o — 
2 wm 27 25 c (a (e) 1 6. 

4. 2 r. Seff. 1. Ch. 2. Vide Vat 1. 
Tage 13. (+) Dis. Fag. 5. 40 
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| Fuſtices of Peace. 
fary Connection of that Point with their contra! 
yerted Privilege of excluding the Juſtices of the 
Shire from acting within their Bounds. But ſhall 
only Obſerve, that generally where Juſtices of 
Peace are ſaid to have Pewer to do any thing, 
Mayors and other Head Officers are und to 
have Power to do the ſame within their reſpecti ve 
Cities or Towns, and Privileges where they are 
Juſtices of Peace 3 as well as Juſtices of Counties 
may do within their Counties (4). | 
11. The Quarter Scſſions are ſometimes termed 
Principal Seſſions (b), ſometimes Open Seſſi- 
ons (e, and ſometimes General Seſſions, to 
diſtinguiſh them from ſpecial or private Seſſions, 
which in England uſe to be Summoned upon 
ticular Occaſions by Warrant of Twoor more 
uftices Quorum Unus (d., But our Law Au- 
thorizeth the Gator Rotulorum to Appornt ſpecial 
Seſſions (e); Who is therefore called Convener of 
the Jufticcs of Peace, 
12. By the Law of England, The Seſſions for 
Labourers or Servants ought to be kept twice a 
Year between Michaelmaſs and Chriftmar ; and 
between Lady Day (F) and the Nativity of St, 
Fobn the Baptiſt (g). But other ſpecial Seſſions 
may be holden at any time pro re nata. Yet the 
Juſtices ought to hold a Sefſions within a Month 
after Commiſſion of a Riot under pain of 1c0 
Pound to every Juſtice next adjoining failing ſo 
to do (h). upon a Complaint of a forcible 


— 


(4) W. $ New Srrvey of the juſtice of Peace his Office, 
Chap 1.5.7. (b)4 H.7.c.12. (c) 27 Elsx. c. 19. (4) L- 
bard Eivenarths. lib. 4 c. 2. (e) Vide Part '1. Pag. 10. 
(f) 25 March. (g) 24 Fancy 5 Elix. c. 4. $37. (b) 13H. 4. 
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44 L The Duty and Powers of | 
RE en be held within 2 reaſonable | 
N Wen 


a» 
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the Quarter Seſſions kept in Auguſt and Febru- 
C , and two Courts ought to 
ar Pech a 
1 . e i dl concerning the 
Slaughter o „ Smolts, 
Green Wood (c). 2 | 
wal 4 What is done in ſpecial Seſſions, ought to 
c 


at Special Seſſions are not ſtinted to the Quantity 
of pee at the Quarter Seſſions, but may do 
that they have in the Quarter Seſſions (e). 
ing Duke, Earl, 


 Shillings for every Day he attends the Seſſions 
from the Sheriff or his 


and the pen Attorney, w 
is diſpens g 


14 K. 2. c. 11: & 2 H: 5. c. 4. (f) Vide Fart 1. Pag. 10. 


13. By our Taw the Wages of Labourers, | 
Workmen' and Seryants are to be appointed + 


be held Yearly 
-and Martimaſs for puniſhing Contra- 


and cutting of 


turned to the Quarter Seſſions (d). Juſtices 


more or lels as they think fit, Vet they have there 
the ſame Power, except in ſome particular 


15. By the fl Law, every Juſtice not be- 
Baron or Baronet, may get 4 


eputes out of the Fincs 
of the Seſſions; and Abſents from the Seſſions are 
puniſhable by the Privy Council, except Lords, 
duties of the one Bench and the other, The 
Chief Baron of the Exchequer, Sergeants at Law 

| hoſe not Appearing 
with (). ing 
16. By our Law (g) Juſtices under the Degree 
of a Lord of Seſſion are allowed 40 Sbhillings per 
Diem fox their Attendance at the Sesſions, not 
exceeding three Days at once, to be paid by their 


—_—_ 
Act — 


— — — _ — 


(4) H. b. c. 9. () Vid. Part 1. Page 7. c) Ad 30, Far. 1. 
J. 6. (4) Styl. 360. (e) Shepherd whole Office of the Count y 
Juſtice of Te ce, Part 2. Chap. 5. Sed. 1. () 12 R. 2 10. 


— 
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n Fuſtites of Peace. | - 
Collector? And for Abſence without a 1: 
Excuſe, are liable to a Fine of 40 Pound. 
17. As all Juſtices of Peace ought to keep the 
Sesſions: Particularly the CH Rotulorum, or his 
Deputy, the Clerk of the Peace, mult appear 
there with the Rolls of ti Seſſions ( 4.). 
18. By the Engliſh Law (b) the Clerk of the 
Peace for each Day he keeps the Seſſions, gets Two 
Shillings out of the Fines of the Seſſions, from 
the Sheriff or his Deputy, who ſhould alſo be pre- 
ſerit[e]. But our Law ordains only in general, 
Clerks of the Peace to be paid out of the Fines, 
and theſe falling ſhort, to get Payment out ofthe 
Exchequer di The Clerk of the Peace in Eng- 
land, is bound to deliver to the Sheriff Yearly, 
within 20 Days after the 29 September, a true 
Eſtreat Ce ] or Schedule of all Fines and For- 
feitures Impoſed'or Forfeited in the Seſſions of the 
Peace, held before Michaclmaſs; and ſhould 
' Yearly on or before the ſecond Monday of all 
Souls [] deliver up to the Exchequer a juſt 
Duplicate thereof to be a ground of Charge againſt 
the Sheriff, under the pain of 50 Pound, half to 
the Queen, half to the Purſuer [g . The Clerk 
is alſo oblig d to furniſh each juſtice Græis with 
Copies of the Rates ſet down at Eaſter Seſſions, 
for maintaining or conveying Vagrants; That 
they may accordingly Regulate the Allowances 
they ſhall have occaſion to give to Conſtables for 
that effect (h J. In England the Cuftos Rot/orums 
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(2) Lambard, lib. 4: c. 3. (6b) 12 R. 2 c. 10. le Lambard, 
Thid.” [4] Vide Part x. Page 12. [e] I. E. an Extract Copy or 
Duplicate of an Original Writing. F] The 2 November. Ig 22 
& 23 Car. 2. c. 22,5 7 &$. jun, 4 & 5 V. & M. c. 24.54 

*& 5. U] 1.4. S:il. 2. c. 13. 56. ö 
: has 


, yo: The Duty 


6 4; aft v 
and Powers of 

has the Naming of a Clerk to the General de- 
fioms of the Peace Uurino his Othee z whom the 
Groneral Sefſions may Sufpend or Deprive for 
Matverſations, and way Subftitute one in his 
Place, if the (aſtos Rouulorum neglect to ſupply the 
Otfice before their next Quarter Meeting [i]. But 
Dy our preſert Law I b J The Power of Narring 
the (Clerk of the Peace belongs to the Secretaricy 


CY 5 


A State, tho our Juſtices of Peace were once Iim- 


power d to Chuſe cheir own Clerk 901. | 

19. By the Law of England, Coniltables, Jay- 
Jors, and all Perſons bound by Recognizance to 
Anſwer, to Proſeoute, or to give Evidence, ought 


Ad to appear at the Seſſions [4], By our Law 
tis ſuſf cient that ore Conſtable each Pariſh 
in Name ofthereſt attend the Seſſions. Vid. Part i. 
Pege 11. 


20. The Sheriff in Eugland Returns Jurors [e] 
t9 the Seſſons, td Exanihe Proceſs. But chere is 
no {uch Form withus, * 8 

21. By the Law of England, all Coroners or 
Crowners ſhould be preſent at the Seſſions. A 
Coroners Buſineſs is to take Inquiſition in Corona 
Pop i, if a Perſon, whioſc — fu tound Dead, 
did die a violent Death. His Fee for every In- 
quiſnion taken upon View of a Body Killed or 


Murdered is 13 Shillines 4 Pence out of the 


Goods and Chattels [f] of the Murderer, or if 


ſa, 37H 3.:.1. „ Ad zo. Seſſ.2. Far J. 7. [e144 16, 
Seſſ. 1. Thid [A Lambard Ihbid e] i. e. Thoſe of a Sworn 
Jury. [F] Charrels is an Engliſh Law Term, ſignifying ones 
ptoper Goods. Under which they don't comprehend'Keady Money. 
as having no intrinſick Value; not yet Haas or Hounds for that 
theſe arc Fers Netyrs. he 


es of Pearce, iI 
no Goods, out of the Amerciaments 


182 on any lownſhip for ſufferĩng the 
ae to eſcape C61 But a Coroner gets no- 


for 1 any ng _ why ety Death; 
id for taki ng to do his Ofce 
a ſuch a "is Fneale by the Juices of 
eace in 40 Shillings [4 J It a Perſon Drown 


r fond, d, Inquifition is to 
before a Juſtice of Peace, and not a Coro- 


Scotland, The Coroner was an om. 
er F the Juſticiary. The Laird of Ednar was 
ere Coroner, whoſc O:tice is now obſolet, 
at uttice Aars, where the Coroner preſents 
1 and takes them to and from 


Priſow.. There were allo particular Coroners 
and down this Country, whoſe Offices are much <4; . gl. db. 


13 detietx except in the Iſle of Bate, where” 
= 17 bo Sree of 4 bad "he Heretable = 
f © aner, and t claim'd a Lamb an 
Firlot of Vieuual out of each of ſo many Fey 


| there. But was liable by his ON dee te; 
—— Number of Men for apprchend- . 


ng Thieves and and detaining t e | 
preſented to the Sheriff, and for pu 5 Lv * 2 


out of the Iſle: Bu. he hath latel 
ed ins Office to the Earl of Baie whos = 
 Hematle Shen of tha BY fs” 
. Juſtices of Peace may, as they think fit: e 
ad their Seſſions at any Place of the County, 1 

dt reſtrained by Statue ſe]: As the Quarter 


— Autres. emo. ati. en — 


td 


[ 8] Some diſtinguiſh N tiom Fiues, in that tnete q* 54 
are determined by ſome Statute, whereas thoſe are impoſed Arbi- 
rrarily. [6] 3H. 7. c. i. 175 1 H. 6. c. 7. [4] Dalton, Chap. 
144. Le Lambard, Cap. 2. del. 


12 The Duty and Poteers of | 
Seſſions of the County of Angle is appointed tg 
be held for ever at the Town of Beawnars,” by an 
Unprinted Statute of 5 Edward 6. ol 

24. Some Crimes the Juſtices of Peace are only 
to inquire of, and make * diſcoveries to be laid 
before other Courts. In ſome Crimes they have 

Power of Oyer and Terminer [4] or to Hear and 
Determine. Again, many things can only be 
done by them in their Seſſions, and ſome thingy 
are reſtricted to be done in particular Sesſions 
Of all which there will be occaſion to ſpeak in 
their proper places. | | 
25, But as Affairs of higher Conſequence 
require to be Heard and Determined in figw 
Tudicii at the Sesſions: matters of ſmall Moment, 
ſome Preliminaries of greater, fudden Accidents 
whereby the Peace is broken, or which have a 
tendencyto the Infraction or Diſturbar ce thereoſ 
are Cognoſcible out of Sesſions, by private Juſtices 
of Peace, ſuppoſed to be ready at Hand: Where- 
as before a Sesſion could be ned, the caſc 
might be paſt Remedy. +» | 5 
26. In England Extraſesſional AC be 
Cognolced & Determined by one or more Juſtices 
of Peace, according to the Nature and Conſe- 
- quence thereof. But tho by our Law [Lb] one 
Juſtice may bind to the Peace, and may call and 
compel Perſons to appear before him; yet three 
Juſtices are a Quorwn to Judge in the Vacation 
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een e. 
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[4] Oyer and Terminer is an Engliſh Law Term borrowed from 
the French Oair & Terminer. A Commrſſion of Oyer and Term:n" 
is a Power gramed to ſome Eminent Perſons tor Hearing aud 
Determining one or more Cauſes, and is the firſt and largeſt of 
the five Commiſſions, by which the Judges of Aſſize in England 
Sit in their Circuits, ( Vide fart 1. Page 3, | 


F 4 2 DH A WomMh, tt 


berwin 


Fiuſtices of Peace. 13 
betwixt- Sesſions [J. Which agrees with the 
Brocard in the Civil Law, Tres faciunt Collegi- 
ww UU | | 

| — . uſtice of Peace may raiſe the Poſſe 
Comtatics or Power of the County [e] for Arreſt- 
ing and Impriſoning Traitors, Murderers, Rob- 
bers and other capital Offenders, ſuch as break, 
ot go about to diſturb the Queens Peace, and for 
luppresling Riots. In which caſe it is referred 
to his Diſcretion what Number of Asſiſtants he 
will have, and how Armed [4]. But a 3 
cannot detain a ſuſpected Perſon longer than he 
can conveniently Examine him, for which the 
10 15 Law allows three days Le J. Nor can a 
ju ce of Peace do 2 : Tho 
may cauſe apprehend. or commit ſuch as at- 
tack or reſiſt him in the Exerciſe. of his Office, 
till they find Caution for the Peace; and an In- 
ditement will ly againſt the Offenders. 
28. As Law favours a Juſtice of Peace in the 
Exerciſe of his Office: So he is puniſhable for 
Irregularities ; ſuch as taking Bribes, compoun- 
ding Recognizances, and not Returning them to 
the Sesfions ;- miſapplying Fines to his own uſe, 
Oc, For Judges refuſing to do the Las evenly, ſhould 
be puniſhee, rig orvaſly Lg 1. be. 


1 
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[4] Thid, Page 9+ [(] T. 85. F. de verb. fignific. [e] In 
England the Power of the County implics the Aſſiſtance of all 
Knights, Gentlemen, Yeomen; Labourers, Tradefmen, Servants, 
Apprentices and all others above the Age of 15, except Women, 
Eceleſiaſticks, and Decrepit or Diſcaſed Perſons unable to Travel. 
But with us all betwixt 60 and 16 ate reckoned the Power of the 


Country; Star. X With, Cap. 23. 4d 56, Par. 13 J 2, 48 


26," Sefſitg. Par. 1. Ch. 2. [4] Leambard lib. 3. c. 1. Dalten, 
Chap, 130. [e] Cro. £1i5, 829,830. [F] 43 lia c. 7. LA 44 
45. Far. 2. J. 1. an 4 | 
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29. By the Law of England, Fae of Po 
may, for — ah ES of their Duty 
be judg d and 1 * 9 — hoy ty 
the A ors rag {4}, ſometimes the - Privy 
| [>], in caſes by Juſtices of 
2 2 


5 

ons . 

30. x Ohe ces of Peace formerly were Cen- 

furable by the Frivy Council of Scotland for 
in their Oft ce ; ard now, in Con 

— the Ummon, are Anſwerab le for their 

good Behaviour tothe Privy Council of Brinan: 

whe riquity of their Semences may be cbt 

r Advocation, Suipenfion or Reduction. 


Fei in ces of Peace ate 
Fineable by het orts of Sesſion for refuſing todo 
their Day eþ ; 

— — — — — 


L414 Z. 7. . 12. [FC 12 R. uk C. 19. Lei A. c. 20. 
Foz underſtanding the Nature of theſe Affizes, it may be obſer ei, 
pond lau are divided into Six Citegits, and 
Two Learned La by the Queens Commiſſion to 
every ( ireuit to Ride ſens York 2 time thro gn rhe 
Aires within the Circuit, who we found Hecken 
Aſſize 3 and 112 by vimue of Five ſeveral C 
1. A Commiſſion of O yer and Turmimer dirette to them and 
others of rhe beſt Acht in ther Circuits, but in this Com- 
miſſign, the Judges of the Aſſiae are Sine Aud this 
Commiſſion carries Power to Judge Tteaton, Murder and Felonies 
and Miſdemeanats whatſocver. 2. A Commiſſion of Gaol- De- 
* which is only to the judges themſelves and the Clerk of 


the Aſhze — whereby they are to deai with all Friſonert. 


1 directed to themſelves only to take Aſſixes, ot 
Right upon Writs called Aſſize, — them by ſuch 


ate wrongfully thruſt out of theis Lands. A ogy 


Prius, directed to the Jud Glecks, by 
which ciiey are Called Juſtices of N, 8 $. & Commiſſion 
of che Peace in evety gy ys obtigerh” all Juſtices within 
the ( ounty without a Excuſe to be preſent, under pain of 


„ Fin to beinflifted by the - Judges. ene 


[#4 AR. 13; Seſſ. 5. Par: W. 
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31. Taftices of the Peace are Pineabſe for 
not taking ſaficient Bal ( 4 ); or for refuſing 
when offered in cates Bailable ; or for let» © 
Perſons not Bailable go upon their finding 
A Felon ( b ) Examined and Committed by 
two Jufficcs, may be Bailed by one (6. But 
ices of Peace can Bail no Priſoner, but ſuch 
28 is committed for Offences they are competent 
Judges of (4 ). 1 . c. t junct᷑. 
10 2 Pb. & Mor. c. 13. direct in what cafes 


Bail mould be taken by juſtices of Peace in Eng- 
land, and what caſes are not Bailable. As to 
the particular Inſtances of Perſons Bai lable, or 
not Bailable ; there wall be occaſron to touch 
upon them in their proper Places. 
32. By our Law (e) Al Crimes not inferrin 

Capital Puniſhment are Dechred Bailable: and 
the 


| to modiſie the Sum for which the Bail 
15 to be not exceeding 6000 Merks for à 
Nobleman, 3000 Merit for a Landed Gentle- 
man, 1000 Mardi for any other Gentleman and 
Burgess, and 300. Aeris for any other inferior Per- 
fon ; and upor offer of fufficient Bail, is to ſex 
the Party at Liberty, under the pain of wrong- 
ons Imprifenmer:t. But this is without prejudice 
to the Laws for Bail to be given by Chieſtains 
and Land lords in the Highlands. 
3 What ever may be done out of Seſſions, 


*4 
© * 
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* Baits he that obiigech humteit to preſent a Petſon at a day 
ned that otherwiſe would be committed to, or detained in 
f and they whothus undertake tor others are catled u- 
* from Main and Prendre; Becauſe they do receive them 
dds ene Bathny is called # Mainrriſe (5) Ong 
myofz Capital Crim . (c ) Keble 1855 5. 33. (4) Dalton ch.56. 
wt s v | 
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16 TheDuty-and Powers of 
may be done in Seſſions (a). And where more 
than two are neceſſary to do any thing out of 
Seſſions, it can not be done by fewer in the Seſ- 
ſions. Vet what one can do out of Seſſions can 

- only be done by two quorum unus in the Seſſions, as 
an Act of Court. Becauſe the Court of Seſſions, 
cannot be conſtitute by one (h). Where one Ju- 
ſtice can do a thing, two or more may certainly 
do it (c). And Regularly it is the duty of the 
Juſtices to do what they have power to do : as 
they have power to do their Duty: And are Pu- 
niſhable for neglect thereof [4]. There hes in 
ſeveral Caſes an Appeal to the Sesſions, from what 
is done by Private Juſtices. - 

2 of Peace in England are Sworn by 
their Oath de fideli, to take nothing for what 
they do in their Office, but of the Queen, and the 
accuſtomed Fees, and Coſts limited by Statute, 
. e. The Fee ot each Days attendance at the 

Sesſions [e ] and five ſhilling for every day they 

{it not exceeding three, to execute the Statute of 
Labourers and Servants, 5 Elix. cap. 4. And the 

Dues for Inrolement of Bargains or Sales of Land 

LFI And 12 Pence to yo pales of-Peace for 

| taking 5 of a Perſon licens d to keep 

Ni an Ale Houſe [g]. But yur formula of a Juſtice 

8 of Peace's Oath de Fideli,contains no ſuch Clauſe 

1 againſt taking'[ þ ]. There is alſo this in the 

_ Engliſh on which is not in ours, That 
me Juſtices of Peace ſhall not direct am Warrant 

N of 
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N i "tt (4) Shepherd ibi den 6571. f 60 Thid ch: 2. ( c ) Ibid: part 
95 | 1: ch 4:fe8: 1, (4) Ib ſet. q (e) 125R. 2. c 10 (FY a7 H. 
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Fier of Peace. 1 


of the Ouecens Officers, or other indifferent Per ſons. 
35. n ons of the Peace 155 eth the 


the exerciſe of their Authority, as that they could 
not proceed againſt Delinquents, till after ex- 
piring of 15 days from the Commiſſion of the 
Crimes (UI: Nor vet could Call or Compel any 
Perſon, whole Rent exceeded 10 Chalders of 
Victual, or 1000 Merkt Seots, to Compear before 
them; but behov'd to apply to the Privy Coun- 
til to get Delinquents of ſuch a valuation 
fined [e]. Rey: | 

36. But now our Juſtices of Peace are got rid 
of theſe Limitations, by a late Act d] of the Bri- 
tſþ Parliament, Authorizing them to do, uſe, 
ind exerciſe over all Perſons within their ſeveral 
Bounds, whatever pertains to the Othice and 
Trult of a Juſtice of Peace, by virtue of Laws and 
Acts of Parliament made in Eng land before the 
Union, in relation to the Publick Peace : over 
and above the Powers and Anthorities they are 
veſted with by the Laws of Scotland. And fo 
have got in effect Transferred to them, a part of 
the Power formerly Lodged in the Privy Coun- 


how ever 
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ecently commit 
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{ a) Bailifs are Officers that ſerve Writs, and atreſt People by 
virmerthoreof, And theſe are of two forts, Bailifs Errext, and 
Bailiffs of Franchiſes, The firſt are ſuch as the Sheriff makes and 
appoints to go any where in the County to ſerve Writs, to Summon 
the County Seffions, Aſſizes and the like. Bailiffs of Franchiſes 
arethoſe appointed by every Lord of a Maneur to do ſuch Offices 
vithin his liberty, as the Bailiff Errant doth at large in the Coun- 


., (#) Ibid. pag 12. (cid. pa 4. e. 6. 
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to the Parties, har to Bail if. [4] of the County,or 2 


Union, wete tied down to ſuch Dimenſions in 


cil, who Ju's 0 all Riots Aulucy before them, uber k 1 
c tA | 
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18 The Duty and Powers of 
37. But thoEnghſb Juſtice of Peage-powers be 
- communicated to our ſuſtices: Ihe methods d 
' 'Tryal and Judgment in the Seſſions of the Peace 
muſt be according to the Laws and Cuſtoms d 

Scotland (a). * 77 ſo 

38. In. England conſiderable. Matters of Fad 
are tryed before the Juſtices of Peace by a Jury, 
who may find a thing proven by one Witneſs 
and ſometimes without Witneſſes 5. Such 
Criminals as they find Guilty are uſually com. 
mitted to Priſon by the Juſtices, to be tried at 
the next Aſſues, when the Judges go their Cit- 
cuits. At whici' Aſſues all the Juſtices of Peace 
are bound to be preſent to attend the Judges: 
who may Fine them for Abſence, without a Law. 
ful excuſe. But Juſtices of Peace are Authorized 
by Statute, to Hear and Determine many Cauſes 
bf leſſer moment upon their own vicw, the Ol. 
fenders Confeſſion or Proof by Witneſſes ( c ) ei 
ther expreſly, or tacitly by referring the Trial to 

their diſcretion ( d. ). | ' As 
39. Our Juſtices of Peace adviſe Probation 
without Juries ; and may ſuſtain Probation by 
Writ ox Oath of Party, or prout de jure (e); 
| which laſt manner of Probation implyes proof by 
Witneſſes, in Points where Law fuſtains ther 
ii, Teſtimony; and Proof rit or Cath ofParty, 
We. LE. in ſuch things as cannof be proven by Witneſſes. 
But after a thing is once referred to a Parties 
Oath, there is no place for any further Proof by 
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(. (b) Mow:12, Shepherd Thid. part 2. ch.8. ſe@. 4. (e) i 
which Caſe 2 Witneſſes at leaſt are neceſſary to be examined, ex- 
- cept where 58 doth expteſly ſuſtain the teſtimony of ene Daliun 


ch. 115. (4) Ibid, (6) vid, part 1:pag. 4 © 6. Writ 
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vs Welt or Witneſſes, And our Law gives no Faith =» 

ene Wirneſs But tho commonly no Perſon 
cas be holden as con , unleſs Pettonally ap- Ae M 
a prehetided : yet Juttices of Peace may Puniſh eps 


and Fine a Delinquent as holden confeſt upon a , 
ſecond Citation at his Dwelling-houſe, tho not = 


3 Perſonally Apprehended (4). And albeit by 4 
„bor Law, no Perſon ought to be Impriſoned in 4 
, order to Tryal for any Crime ot Offence, without A 


2 Wattant in Writ expresſing the particular 
Cauſe, and proceeding upon a Subſcribed Infor- 
mation; nor ought any Priſoner to be refuſed a 
Double of the Warrant, under the hand of the 1 
Executor or Keeper of the Priſon; and the Sub- vi 
{giver or Executor of an Informal Warrant or gel. | 
refuſer of a double of any Warrant to the Pri- 244.4, 
ſoner, or the keeper of any in cloſe Priſon beyond 

$ days, are liable to the pains of wrongous Im- „ 
prifonment, which is 6595 Pounds for a Noble- 
man; 4000 Pounds for a Landed Gentleman, 
2000 Pounds for any other Gentleman or Bur- 
gels, and 400 Pounds for any other Perſon ; and 

or each days wrongous detaining in Priſon a 
Nobleman 100 Pounds, a Landed Gentleman 
100 Merks, each other Getnleman or Burgeſs 50 
Merks, and any other Perſon 10 Merks, belides 
lofs of Office; and incapacity of any public 
ruſt. Yet Commitments for, and the Proſe- 
tion of Thefts and Robberies in the Highlands 
Wor Borders, are reſerv'd as. formerly. And 'tis 9 
ill intire to inferior Magiſtrates or Juſtices o- . Ml 
Peace, to take Security for the Behaviour and | | 
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(2) bid. pag. 4. 2 
. Peace; 
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he Duty andPowers of 
peace; or to Impriſon in order to Tryal for Is 
dignities done to themſelves, or diſobedience to 
= ' Church-cenfures, or for Riots, or being found 
2 in Tumults, or for Drunkenneſs, Sabbath-brez- 
king, Swearine, Uncleanneſs, E and 
Thieving, or to Imp iſon Vagabonds and Sturdy 
Beggars, as formerly, the Ferions Impriſonet 
having always relief by offering Bail, and de 
manding a Trial 4). b 
4c. In England, the Sheriff uplifts the Fine 
OD 1 Forkivures impoſed or incurred in the Seſ 
ſions of the Peace, 7nd the Clerk delivers to hin 
an Ex ract of them, within 10 days atter Micha. 
maſs b. 1 g 
41. Our Juſtices. of Peace appoint a ſufficient 
Collector for uphfiing be Fines and Penalties 
| they 1mpole upor; Offenders, and cauſe them ty 
1 2 find ion, At which Collectors inſtar ce, the 
=p Lords sfion uſed before the Act 13. Seſ.2, 
1 Par. N. & M. to direct General Letters on a 15 
days Charge: and not to Suſpend, but upon 
. Oonſignation of the Fine, and Caption for Dan: 
| mages (6), | | 


— — — — — ——ĩj——— 
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(te) At6 Fe. o Par. K V. () 22 & 23. Car. 2. c. 22.6} 
Jun®.4 & 5. N. & M. c. 24. (e) vid: Part 1: pgg.10. | 
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CHAP. II 


he particular Duties and Powers of Fuſtices of Peace 
our of Seſſions, and in ſpecial Seſſions, 

{ na particular Duties and Powers reſpeR, 

1. The Security Private Perſons have 
ir Government from diſturbance in their In- 
joyments. 2. The bearing down Immorality 
and Prophaneneſs. 3. Their Works of Charity 
and Piety. 4. The publick Policy, Security and 
pyernmert.: Of all which I rw ih to ſpeak in 

order as they ly. . 


SECT. I. 


The Ferurity Private Perſons have H Fuſticet of Peace, 
from Diſturbance and Injurious Attac ts upon their 
Bodies, Reputation, Goods and Eſiare. 


was early provided by Act of Parliament (4) 

here, That Peace thould be kept every where, 
and no Subject move War againſt another. And 
in order to an univerſal Pacification, it was re- 
commended to the Sovereign to Unite his Great, 
Lords, and to cauſe them and the Juſtices re- 
concile inferior Perſons ( b '. And ſuch as ob- 
ſunately refuſed to agree, were Puniſhable by 
IL (e). But now the Juſtices of Peace are 
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(a) AGF 2; Far: 1. J. 1: (b) AR 927 tar 13. J. 3. ( 46 © 


far, 27. 4. : 
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22 Th? Duty and Powers of 

the Authorized cry pars 5h who conſult the 
ſecurity of Peoples Injoyments, either by pre- 
— or by quaſhing Brea ches of the Peace, 
and puniſhing Pcace-breakers, * 


— * ILL z 3 I. 1 * * , 
; . ; F 1 5 1 ' 
What is done for preventing Breaches of the Peace; 
8 L "7 - * of ; % 


5 preventing Breaches of the Peace and 
isbchaviour ; The Juſtices may require ſuch as 
are like to break the Peace, or do what hath a 
probable. tendency to a Breach thexeof, to give 
ſurcty for keeping the Peace. And may bind to 
the good Behaviour Baß Whores, Whore- 
mongers, Night-walkers, ' Drunkards, Common- 
Gameſters, and in a word, thoſe who are guilty 
of any Mi-behaviour. (44 $3.% 

2. A juſtice of Peace may either of his own 
proper motion bind a Perlon to the Peace and 
good Behaviour, or at the requeſt of another. 
A Jultice may of his n Motion bind common 
Barretors ('b ), Hawkers or Hunters with Span- 
niels in other Mens Eared-Corn (e), Perſons 
Going or Riding with offenſive Arms, or an un- 
uſual number of Seryants (d). hearing Weapons, 
or any whom. he ſuſpects inclined to break the 


3 


Peace (e). But then when the Peace is granted 


1 1 
— * TITTY TY nh. II — — 


( Dalton th. 124. (6) Barretor is 4 common Nicrer u of suits 
A py ery * Country, detived from ay French 

4t a Cheat. © 23 &hA.c.1 f 1 
nar Rid oth A | Fonte en Haw en 
ate 


e w t Trains, or mo than their ordinary Hcuſhold, 
able to an arbitrary Puniſhment, 22 5. T rr A 
man for going in, Wiſfiminſter-hall with ſecret Armour under his 

Apparel, was committed without Bail by the Juſtices, and Forſeited 
| his Amour, Co, Bail & Mainpriſe, Fol. 23. 
e : A at 
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JFufrices of Peace. 8 


MN > | 2 . 
it the Suit of another, the Juſtice muſt take 18 


Oath, thet he dreads future Bodily harm, or the 
Burning of his Houſes, from the Perſon, again(t 


whom he demands the Peace a 


3. The Peace may be granted againſt a Wife 
clothed with a Husband, and a Pupil under 14, 
Years of Age. But theſe are to be bound to. the 
obſervance of the Peace by Suretics only, and not 


cannot effectually oblige themſelves. A Husband 
may” get his Wife, and ſhe her Husband obliged 
to find Surety for the Peace. Nay, 's Juſtice may 
grant the Peace againſt his own Wife (c. Some 
think that one Juſtice may bind another to the 
Peace (4), But others are of a different opinion 
(ce); for that par in parem non habet Imperium. 
Eccleſiaſticks may be bound to the Peace; unleſs 
they be Celebrating Divine Serviee, in which caſe 
Arp be moleſted (F). But no Peer can 
be bound to the Peace by Warrant of a uſtice, 
but only by a Subpana 120 out of the Chan- 
cery, "hp — | 3 , 


— 


for Security of the Peace, to be Forfeited. to the 


r * 9 


AF 


been ch. 116. as in France and Flanders they uſe to require 

tiene m de non oſendendo: So we have another Legal prevents of 
a Breach of the Peace, by granring to Perſons making Faith, that 
they fear harm From others, Letters of Lawhorrows or Horning to 


; ie 2 — on to find Caution, that the Complainers, 
their 


ves, Children, Tenents and Seryants ſhall be harmleſs, 
Kaithleſs and unmoleſted in their Bodies, Lands, Poſſeſſions, Goods 
and Geary by che Perfons Charged, or their Order, under Penalties 
according to their Quality. Act 166, Parl. 13 F.6. , Dalton 
ch 117. (23 Bid. (4) Bid. (e) Shepherd. ch. 18. f. 5. (F) 
1 R. 21 e156. (g) Jubpena is a Writ to SUMMON Pet ſons to Appear 
under a Penalty. vid: part 184g 4 5 
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by their own Perſonal Bonds b): Becauſe they 


"LA Tultice may take Money to ly in depoſita 
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24 © The Duty and Powerr of 
Queen. upon a Breach thercof / a)... And. if the 
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6 1s Parent, 
of a Servant or Apprentice by lus Viator or 


He wo 2nrcnmgouT WF _ 


a Bre 


(4). "Ig 446. ( ) Da'ten ch. 116, (c) 1674. 0 
331, (e) lia. ) Item chi 118, (f) Idem ch. 120, 


Ma  kaviour 
a ; 
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hen of Pearr.” 28 
havior; in the ſame manner as of Sutety for the 
Peace . e ap 
„In England a Juſtice of Peace may by vir- 
tue of his Commiſſion, for further preventing 
Breaches of the Peace, cauſe a Night-watch to 
be kept from Sun: ſetting to Sun-rifing, between 
the Aſcen ſſon- d and Michaelmaſs, And may 
cauſe all Statutes for ſuppreſſing unlawful At- 
ſmblies. Tb), and Rows (c, to be kept (d), - 
8. In England, ſome hating to be, or ſtand 
bound to the Peace by Country Juſtices, do find 
_ for the ſame in the Queens Bench, or in 
the Chancery: and thereupon procure a Ser ſe- 
a, to reſtrain the Juſtices in the Country from 
C exacting Surety from. them, or [proceeding to 
cognoſce the Breach of Peace, after Surety given 
to theſe Juſtices (e). Yet for hindring Con- 


tentious Perſons, to elude the Authority of 
Country=Juſtices by ſham Proſecution before theſe 
Courts at Weſtminſter, at the inſtance of Conſi- 
dents; It was Enacted () That all ſuch Wri/es 
ol Super ſedeas ſhould be Void and Null; unleſs: 
granted upon ſufficient Surety for the Peace and 
pond Behaviour, approven in open Court; after 
was there made appear, that Surety was juſtly 
and bona fide Purſued againſt the | crious deſiring 
the Super Jedeas. 7 
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(a] Len cb: 124. (b) An unlawful Aſſembly, in the Senſe of the 
liſh Law, is, a meeting of 3 or more Armed unuſually with an 
wert defign to commit an unjuſt Act. Convocations of the 
Leidges without the Queens Order ot L cenee is with us ſeverely 
Diſch: ged by ſeverai Acts of Pailiameut, for preventing the 
hatching carrying on ſiniſtrous deſigns ag iuſt the Govern- 
ment, orany of Her Majeſties Subjects. () A Rout is 3 ox more 
ſons Armed unuiually ſetting forward, in ordert to exeente ſame 
unlawful deſigu, (4) Dalton 6b: 135. (#) Idem &. 118. (f). 


a Fire, 9. But 


9 LI _*5 at oo. —_ WW WS VWF, 


do. the 
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Tube Duty and Powers of 
. But as T have already hinted (4), the Union: 
Treaty ſecures Cauſes in Sand from being 
removed to Weſtminſter : Tho at the ſame time 
ohr juſtices of Peace do but Judge in Subordina-. 
tion to the Supreme Courts in Scotland. 
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Whanis dane for Quaſhing Breaches of the Peace, and 
Huniſtung Peace · krealers. 
on 2 tur 


put himſelf, ox any Perſon in Arms for ſuppret- 

ing Riots ( and Rebellion, or for reſiſting 
Enemies (e); may command Priſoners brought 
before him to be Diſarmed (4), and may cauſe 

Arreſt (e Perſons witk offenſwe Weapons in 
Fairs, Markets or elſewhere in Afﬀray'( fiy-and) 
bind them to the Peace and good Behaviour and 


ſeize their Ras Cy ) :-and\ farther mayinflict 


4 Fine upon the Offendet (h A ſuſtice may 
cauſe all Statutes for ſuppresfing Riots to be ob- 
ſeryd i, upon the Sucen Charges (. And. 
in the ſupptesſing a Riot may juftify he Beating 
or Killing ſuch as reſiſt (). lf the next Juſtice o 


U N 
N 1 


* 


() Vide Fapra, ch. 1. () A Riot, by the e England, 
more Armed Perſons. But a Riot in onr Law, is L. e of 
the Peace committed by Oppreſſion, or wronging the Quee 

Eieges by Violence. 1 Poph. 121. (4 Yeaby the TOE 44, 
Part. 11. J. C. no Magiſtrate may keep a Thief or Malefactor in 
Arms with him. () Arreſt, is the reſtraining ones Liberty 
againſt his Will. (F) Aſtray is properly where a Weapon is 
drawn, or Blow given or attempted, and is derived from the 


- French Afrayer, to Affright or put in Fear, (g) 2 Et: g. e. 3. 


Y R. 2. c. 1. (5) Dalton, ch. 135. (#) 2H. 5.c, 8. Lam- 
bard, lib. 2. cap. 5. Oe AST, > pe 
1 Peace 


By the Engliſh Law, a Juſtice of Peace;may 


ws e 
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Juſtices of Poart: N 1 
peace be 1 in the ſuppresſing a Riot, he” 

hy 100 Pound ( ). 

2. By our Law Riots are puniſhable Arbittafi- 


ng. no expreſs eee. determining 
jon Puniſhment. - 
3. If a Juſtice under a ſham pretence of Riot 

1 a Man, tho there was truly no Riot in 
the caſe: The Party may have Action of images 
aganift him (h). 

4: In order to know how Breakers of the Peice 
are to be Puniſhed; It may be proper to 7 


has the Peace may 'be broken cither by verba I, or 


Injuries. 

5. Under verbal injuries or ſuch as touch a 
perſons Reputation, Libelling or Defaming is 
— ehended 3 and is a — to bind to, hp 

Behaviour, as having a tendency to breacht 
bo the Feace. And who utter Words of Contempt 
to a juſtice of Peace, or other Magiſtrate in the 
Execution of their Othce, may be Imprifoned till 
they find” Surety for their good Behaviour (c. 
For tho ſhalt not Revile the Gods, nor Ou ſe the 
Ruler of thy People (4). In which caſe veritas 
convicii,” non excuſat 1 * uſtice may 
alſo bind to the Peace thoſe who n his eee 


Quarretyith hot Words. 
6. Real Injuries are mover commited againſt | 
ones Perſon, or againſt his G Wounding / 


or Beating 's Man are real — againſt his 
Perſon. And a Juſtice may bind to the Peace 
ſuch as beat one another before him: And may 
within Year and Day 1 him chat Es 


EE — 
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(a) 13 E. 4. c. 7. (ö) Lamb era, ibid (4 Dalton, ch. 


ouſly, 


124, 414. (4) 22 Zed. 28, 
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28 The Duty and Powers of ö. 
| ouly Young one ina fighting Quarrel, toremain 
in till Vear and Day is over, or he find 
Surety to appear at the next nen (4. 
A . may cauſe apprehend ſuch as Aſſault 
bim, and commit them till they findSurety for the 
Peace: Though, otherways he ought not to 
Judge in bis own Cauſe. But the ercateſt Injury 
that can be committed upon a Mans Body is 
Homicide, or the taking away his Life. And 1 
ſhallby and by Chew what a Juſtice ſhould do in 
ſuch a caſe. 5 or bas 
F. Real Injuries againſt a Mans Goods are 
committed either by Fraud or Force, or by with- 
holding from a Man what is due to him, Ifhall 
fixſt ſpeak of Fraudulent, then of Forcible Injurics, 
and laſtly of injurious detaining from a Perſon 
what belongs to him. 

8. By the Law of England, thoſe who in the 
2 — wilfully Burn, or cauſe to be Burnt 
or Deſtroyed any Rick or Stack of Corn, Hay or 
Gran, Barns, ane or other « xx" —— 

ox Deſtroy or Kill any Horſes, or other 
Cattel, may hy three Juſtices, Quorum Unus be 
Judged- and puniſhed with Death. Unlels the 
Party. ang ſhall chuſe to be tranſported to 
Her Majeſties Plantations : In which caſe the 
' Pumiſhment may be converted into Tranſportati- 
on. for ſeyen Years, within which ſpace 1t 1s 
death for the Criminal to return (5). And 


* * ——_—— 4. a. * 
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(-) According to the Law of England, i hat Priforers might 
be brouglit to a ſpeedy Tryal, Faſtices_ of Gaok Delivery were 
Inſtitnted by Commiſſion to Empty aud Clcar rhe Gaols thtice in 
the Year, aud offyer if needful, by Acquittiug the Innocent and 
Condemning the Guilty. 4 EAw. 3. c. 3. 17 R 2,C,10, (b) 22 
&azCar.'2. C7 
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Ed ces of Peace. | 


theſe 5 my e treble in Ps. 12 
favours of an reien kee d by nocturnal Wound- 
ing Horſes, Sheep or other Gaul or deſtroyi 


ung Planted Trees, or demoliſhing Incloſures. 
t then theſe Crimes muſt be tryed within ſix 
Months; and no Perſon Examined as a You 
ſhall be proceeded againſt for any matters he dif- 
covers; And who refuſe to appear to be Exa- 
mined, or to make diſcovery upon Oath, may be 
committed without Bail, till he give Obcdi- 
ence (4 ). 
9. By our Law, the Burning of Folks in their 
| Houſes, or the burning of Dwelling Houſes, tho 
no Body were accidentally there, or the burning 
of Corns (b), or wilful Fre raiſing in Coal 7. Ls 
Heu — Cc), is Treaſon. Wilful burning differs 
ire raiſing in this, That the one is the 
burning a particular Place with a deſian to de- 
— more; the other is the burning a particular 
lace without any farther deſign. A Servant 
rning a Houſe in a Town by Negligence is 
niſh;ble the Magiſtrates, his Goods ſhould 
given to the Party Lęſed, and himſelf e ee 
ed for three Years; 2 he have no Goods, 
ſhould be Scourg d, "and Baniſhedfor even You 
A Perſon negligentiy by himſelf, his Wife, or 
Bairns, burning his own Houſe, cho Neighbours Sy 
be not thereby P incurrs three Years pre, 
Baniſhment ; a Tennent fo doing muſt Repair 
the Damage, and ſubmit to fo long Baniſhment; 
and a Stranger or Traveller guilty of the like 
— Is Acne 08 he Repair the. De- 
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7 (#) Ibid. (6) AG8, Pare 3. J. 5. (6) AG 14%. Far. 12. 
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26 The Duty and Powers of 
mage and in caſe of Infolvehcy, maſt Iy in Priſon 
'B during the Queens Pleaſure. And Barons are 
| "to primifh for Fire happening in their Burghs (4), 
Dam - The flayers of houghers of Horſe or 
Sr mg os Cuttel in time of 2 bouring, the deſtroyers and 
Futters of Growing Trees and Corn, the break- 
ens of Milns, ficke an ets of Oren or Horſe 
{fl | wy of abt ns or Feyel, 7 their 
Maintainets and Refetters are puniſhable by 
Deatli as Thieves; and the Maintainers and Re! 
- no ile (3H), He; 
20 200 gs Law 9 who Unlawfull 
Out or Take away a wing Corn, or Ro 
Orchards or Gardens, break or cut Hedges, Pails, 
Rails, or 'Ferices? dig, pull up, or take away 
Fruit Trees, cut or ſpoil Woods, Underwoods, 
Poles of ſtanding Trees, their Procurers and Re- 
Ceivers knowing the ſame, may be ordered by 2 
Julſtice for thefirſt Fault to give due Satisfaction 
10 the Party injured,” or to be Whipt in caſe of 
Inability; and to ſuffer Wlüpping for all ſuch 
after Offences (c. And 2 — Perſon in 
whoſe Cuſtody any Wood, Underwood, Hedge- 
Wood, ' Poles; young Trees, Bark of Trees, Pails, 
Rails, Gates, Stiles, Poſts are found, is preſum- 
ed Guilty of the foreſaid Offences of cutting and 
ſpoiling Woods, Underwoods, Cc. and puniſh- 
| Able over and above Satisfaction to the Party 
gegen E, by Payment of a Fine to the Poor, not 
| exceeding Ten Shillings for the firft time, and 
1 Whipping or Confinement to the Correction- 
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| (4) 4855. Para. F.1. (b) A4 11. arg. jan AG 82. 
Par. 11. F.6. -(c) 43 Elix, c. 7. 7 IT 
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»  Fwſtices of Pence.” 31 
-foiniance ; and for the Secofid;- (hall be ſent to 
Labour hard for a Month there; and for the 
third time, ſhall. be Puniſhed ag an Incorrigible 
Rogue. Unleſs he can hom he came made 
N theſe things. ] er of, 
Stollen Wood from a Perſon who might be juſtly - 
FSuſpected to have unlawfully come by the fame, 
ſhall. pay treble the value to the Party, from 
whom it was Stollen, to be Levied by Diſtreis; | 
and for want of Diltreſs, (hall ſuffer a Months - 
Impriſonment. Bur theſe Penalties muſt be Pur- 
ſued: within ſix Months after the Offence (a). 
11. By our Law; thoſe who Cut, Break, Pull 
up, or Peilt the Bark of any Tree within ten 
Years Growth,are liable to the pain of 10 pound, 
and for each Tree: of elder Growth, to 20 Pound. 
Au the Haver and Uſer of the Timber incurrs 
the like pain, unleſs he produce the Perſon he got 
_ ak the — _ * oy i 2 X 
ine to the Heretor, at halt a. Mek per Diem. C. 
And no Perſon muſt break don, or hill up Dike, s 
Hedge or Ditch, or Leap; or ſuffer Horſes, Nolt or 
Sheep to go over them under the faid pain of 16 


Pound tot iet gquoties; half to the Heretor, and half ee. 6 


to the Mending of Ways and Bridges. Which 
Penaltzes are to be Purſued before, and Applyed 
at the Sight of the Juſtices of Peace, or other 
udge Ordinary (). Tenants and 


uld preſerve the Planting on their Po eſſions, 22a f—- } 1 


from injury by any in theis Houſes, under the 
pain of 10 Pounds for each Tree, within 10 years 
old, and 20 Pounds for each Tree of a greatet 
age, to be exacted only by their Maſters (). He- 


2 


2 15; Car. 2.63. (b) 4339 Peril. S:f. 1 J. 7. (40044 
10, Far 1. Seg. 7. K. | teten 


nd the Buyer of n. 
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32 "The Dirty — Poibers / 

tetors and other Poſſeſſors of Lands, are ordainez 
to cauſe Herd their Horle, Nob — Swine 
and Goats, in both Winter ummer, and to 
Houſe and Incloſe them in the Night; fo as t 

mama not cat or deſtroy their Neichbours Groun 

_— 4 re Hedges or Planting, under the pain of 


balk erk tories. quotes, for each beaſt found on 

49. eighbours Ground, beſide the Damage: 
* "Rd ich the Beaſt may be detained [ 4]. Steal. 
ers, Peillers, or Deftroyers of Green-Wood or 
Breakers of Yards. or Orchards, 
"i without confent of the * 1 Breakers of Dove- 
„ . 5 C 2 muſt pay 7 the 
WE, clooures Owner, n mage, 10 Pound 
| — for the Fir Exit 20 Pound for the Second, and 
. Pound for the Third. And the Iutolvent 
__ = 11 ſhould be put in the Stocks, Pfiion, 
# or Irons, eight ous on Bread and Water 

| ays 


a 


3 for the firſt Fault, 15 for the Second, and 
=_ a Month for the Third, ge be Scourg'd at the 
| Months end except che Irreiponſal Breakers of 
un, . Dove-coats, Conia a or who are to 
de Hang d for the ault [b]. And two 
| | _ Courts uld be held Yearly at Paſch and Mar- 
7 


ia for Puniſhing Contraveeners of Acts o in 
ns At, concerning the Cutting of 
[ [ Wood ([e]. Stealers or Deſtroyers of _ 
lere liable to the pain of 10 Pound, and amends 
| | e to to the Party Leſed, and the Offence ordained to 
1 / of .be a Hint © Rae And where Children un- 
A der age Offend in this fort, their Fathers or Ma- 
. — either deliver them to the * to be 


' 
| 


_ — — 


4 12 44 1. Par. i. Seſſ. a. 7. 7. n F 6. (e) 


44 30. * 
Scourg d, 


* 


Fufices of Pearce, 3 
Soares, or 4140 for each of them [4]. 
All former Laws againſt the Breaking Woods, 
Parks, Dikes, Fences, Incloſutes of Paſtures, of Mel. 
Cutting or Graſs within the ſame, or the 

Breaking Dove-coats, Stealing Bees and Filhes | #4 
in proper Stanks Ache, are Ratified by the/2.Þ 

AF Par. 19. J. 6. And Offenders made con- 

wenable before any Inferior Judge, provided the 

aid Inferior Judge 1nflict no Penalty exceeding 
40 Pounds, And our Juſtices of Peace are ex- 


3 


. ' 


{ 


Sibllen within fix Months [cl. And the Fuſtices 
are Fudzes how far Property is loſt by Sale of 
Fllen Goods in open Market. Where Stollen 
Horlts having been in the Fair an Hout between 
10 Clock in the Forenoon, and Sun: ſetting, and 
Sold after Booking, Entring and paying Toll, 
tannot be ſought back from a Buyer bon fide (d). 
A Juſtice may Puniſh Silk-winders or Doublers, 
for Imbesling any Silk delivered to them, or the 
Buyets of ſo Imbeziled Silk (e). May Fine a 
Seller of Butter in 20 Shilling the Firking, for 
Altering or Mixing the ſame with worſe after 
the Cask was Sealed or Marked by the Buyer, or 
for being Guilty of any other Fraud in the Mat- 


. 8 


| — — ce — 
(48 69, Per 6. J. 4. (b) Vid. Pert 1. peg 5. (e) 31 Elis. 
6.12.5. 4. (4) 2 3 1h. & Mor. c. 7. () 14 Car. 2.6. 1. 56 
4 O 1 
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\ Dube fr Sold : unleſs the Buyer take Burgh and / Hamas 
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4 The Duty and Potters of. 


Sale of Goods, half to the Poor, and half to the 
Informer. And the Juſtice may commit the Of 
fender, who has no Goods till he 28 (a). Lea 
a Juſtice may commit one, even for Cheating 2 
nother at Play (b).. Iwo Juſtices quorum unu may 
bind over to the Seſſions, a Perlon ſuſpected of 


Acceitfully getting Money or Goods into his 


hands by falſe tokens, or Letter in anothers 
name (c). | 

13. By the Law of Scotland, Property in Move- 
ables is preſumed from Poſſeſſion; and in rei 
vindicatione, the Owner mult inſtruct quomodo 
defiit poſſidere. And we have no ſuch Privilege 
of Fairs as they have in En land. So that thoſe 
who buy any thing here in Pablick Market,muſt 
not think themielves ſecure from being Queſtion- 
ed, if the Seller had not a good Right to what is 


fron the Seller (4). | 

> For clearing what Juſtices of Peace are to 
do for Redreſſing forcible Injuries; It may be 
2 to obſerye, That Law is fo careful to check 
and diſcourage the uſing of Force in any caſe, that 
it doth not allow a Man to do himſelt Juſtice in 


taking his own by violence (e): ne occaſio fit mw 


Joris tumultus (F). Therefore by the Engliſh Sta- 
tutes (g), any: Juſtice of Peace may Puniſh for- 
cible entry to, or detaining Poſſeſſion without 


order of Law, by Impritomng the Offender till 


ey oh. — 


— — . — — RE — — — 
— 
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(4) 4 SW.&M 7. (bY Cre: Car: 230. Jones 249. 2 Rolli 


- Rep: 105. (e) 33:H $:c 1:4: 3. (4) March 19: 1639: Ferzwſon 


contra Forrefl. Srary Inſt lib 2 tir T. d: a2. (e) I 13: F quid 
metus carſa i en. & uit ff. ad | Jul. de vi pub. (F) . 176. f 
de Reg: Fur. (g j5 R. 2. c. 7: 15 K. 26, : 8. H. G. g. | 


We to be Levied by Conſtables by Diſtreſs ant 
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the Parliament of Great Britain (d) niſſion- 


n= Fuſtices of Peace. ¼; | 
he make Fine (@) to the Queen, And may re- 
poſſeſs the diſpoſſeſſed Party (b). But his Pro- 
cedure may be ſtopt by a Certiorari out of the 
Chancery, or Queens-Bench (c). By an Act of 


Officers without warrant of a Juſtice of Peace 
forcibly Entring or Breaking open any Houle 
under pretenee of ſcarching for Deſerters ſhall 13 
be Caſheer'd. | ; | : 1 
15. We call the taking away of Moveables 22 1 

1 of Law or ras of the nam — 
a Spuilzie; The unwarrantable entring to po e, WS 
Lands, whereof no Body is in the natural Poſ- YA FAT | 1 
ſeſſion our Law Terms Intruſon; and the violent“ e 1 
caſting out a Poſſeſſor, goes under the name o aL 2 


Ejeftion, For all which civilly Purſued within . 
three years, Reſtitution may be Claimed with Fool | 
violent Profits, i. e. the utmoſt advantage that ; 
might have been made of them eſtimated by the . ih 
injured Parties Oath in litem (e. But if the 'Y 


ö 1 
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Purſuit be longer of Commencing, it muſt be 1 
reftrifted to ſunple Reſtitution with ordinary A. „ 
Profits. Wherein the Euxſuer is not obliged to 72 in 
Diſpute his Right ; Ouia ſpoliatus ante omnia eſt / Mm 
Leſtituendus. But theſe Offences may be Purſued 261 
alſo as Riots, in order to an Arbitrary Puniſh- - 4 
ment: which Actions preſcribe not. LEW, 

16. The ordinary Defences againſt a Riotous 
Ejection are 1. That by Writ it was agreed that 


E | 


* — 
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(2) Fino is taken iu ſeveral Senſes in the Exgliſh Law. Here it 
unpotts a Pecuniary Penalty or. Money-fine. So that to make Fine 
to the een is, as who thould ſay, to undergo a Pecuniary Punith= 
ment for an Offence committed againſt Her Majeſty and Her Laws, 
Dalton ch: 130, 131+ (c) Idemch.133: (4) 6 A: 6:20: (e) AQ 


v1: Par; 6: J: 6. F- 
* C 2 one 


o 


= - vate Perions to uſurp the Power ot the Magiſtrate: 
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WR your oof Re 
one mwight-ezet another, in cate of not Re- 
moving at = appointed day. But to tuPain this 
where oppoſition was made, were to allow pri- 


and therefore fuch a Paction can only excuſe 
- Ejection without Reſiſtance. 2. That the Eyectet 
* had been violently Diſpoſſets d before y the Com- 
lainer, and did but ex incominenti recover his 
PoſkeMon, For vim di repellere licet e Incon- 
ttnemti 4 3 i. 5 as the — Law * 
priο j ad a iud neg ot ium fuerit receſſum, But 
with us the time to be allowed for Repelling 

violence is in Arbitrio fulicis. ; 
17. Robbery and Oppreſſion are alſo real for- 
cible Injuries, from which Men arc . 
ert, 


Law. Robbery, which is violent ayowed Th 
and comes from the German Word Raube, is with 

us called Stombri:f, and puniſhable by Death. 
18. By the Law of Englend, The County 
whercin a Perſon is Robbed in the Highway, or 
any open Place, muſt make up his Loſs: He 
giving notice of the Robbery with convenient 
ſpeed to ſome in the next Town or Village, com- 
mencing his Suit after fourty Days and wnhin a 
Year of the Robbery, and being examined upon 
Oath before a Juſtice of Peace, if he knew any of 
the Robbers.. And he ought to give Bond before 
the Juſtice to proſecute ſuch of them as he owns 
himſelf to know. If the Perſon Robbed recover 
his Damages againſt one or few Perſons of the 
County, two Juſtices Quorum Unus may for their 
Relief impoſe a Tax proportionably upon every 


72 — th —— * 
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(2) L. 3.8 9. J. 17. ff. de i G Ji ar mata. 


des | Town 
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to Aſſeis the Inhabitants according to their 


Abilitics, and Collect and give in the Money to 
on of th. te Juſtices within Ten days after up- 2 
tifcing ; and may Egind Deficients in Payment. = 


And ihe Inhabitants of another County tor not: 
urluing the Robber. immediately after and! 
Cry, (hall anſwer for half of the Parties Daniages 
towards Relief of the County where the Robbery: 
was committed, which oy be. Recovered by ary 
Action in the Name of the Clerk of the Peace (0. 
But a Travcller Robbed upon the Lords Day is 
not to Recover his Lots off the County, but they 
ſhall, purſue the Robber Ly Huc and Cry undir 
pin of making up what was Rovbed (b), The: 
pprechender and Proſecuter of a Robber ſhall 
within.a, Mor th after his Conviction have Fou ty: 
Fou d from the Sheriff of the County where the 
Robbery was committed, beſides the Robbers; 
Horſe, Furniture, Arms, Money aud other Goods 
not taken from other Perſons before; upon a 
Certificate From the Judge or, Jultiggs: before: 
whom the Offender was convicted. And the: 
Executors of one Killed in the taking a Robben 
ſhall have the {aid Fourty Pound: upon a Certi- 
ficate from.two- 2 of Peace (c). 
19. By our „Robbers may be Lawfully: 


ſciz'd on without Autliority (d), And all Men 


ſhould rile,. raiſe the Fray, and follow them am 
Horſe ad Foot, and help to take them, and Re- 


cover the Goods, under the pain cf being holden 


(2) 27 Elix. c. 13. (b) 29 Car. 2. c. 7. 5 5. (e) 4 &s, 
. & M. c. 8. (4) Mackenzie, Crum. Fat 1. Tit. 3 J 5. 


C3 partakers 


* Futices of Peace. : 47 2 
Town, Village or Pariſh, for Payment wiiercef 
the Conſtables within their reſpective Bounds are 
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38 Type Duty and Powers of 
a 


"08: xtakers of the Theft. Reſertors or Aſſiſters of 


4Robbers, or mnuners with them for that 
22 effect, are declared Art a art (4). Sheriffs, 
Y Stewarts, Magiſtrates of Burghs, and others may, 
| for their refnſal to apprehend notorious Thieves, 


be purſued Criminally as partakers of their Guilt, 


>: A or Civilly for Damage and Intereſt to the Party 
nbd Leſed (b). For the more effectual ſuppreſſing 
Robberies in the Highlands, Land-lords, Heretor: 


„ and ones of 7 be ordained * fin 
22 Quuiop that they and their Tennents ants 
4 and Dependers ſhould be Anſwerable to the 
Kings Laws and Juſtices, and ſhould not Rob or 


Ilmjure any of the Licdges ; and ſhould Red reſs 
wth - all Parties Leſed by them (c). Which Laws were 


made for the ſame Reaſon of neceſſity and publick 
Igntercſt, that thoſe who have Power of juriſdicti- 
l on from the Emperor are obliged vias publicas 4 
' Eatronibus purgare (d): And that in England 
the Pariſh is liable for Robberies committed 
therein between Sun and Sun. But then this 
Obligement for other Mens Tranſgreſſions is, like 
the Aclio oo in the Civil Law, ſatisfied by either 
paying theDamageor preſenting the Delinquent. 
For a yet farther Check to Robbery in Highland 
Au- Shire, where a Perſon Robbed of Horſe, Nolt, 
q Sheep, Goats, or other Cattel and Corns, raiſes 

| the Hue and Cry to their Neighbours, that they 
may purſue the Robbers, and fo from Pariſh to 


BY 

7 Pariſh; * Hexctors? Liferenters, and fro - 
2 „een, Wil In the Pariſh w cre the obbery 
8 A 1916, \ 3 


A Cor (a) AG 21, Par 1. J 6. (b) 4 16, Far, 10. F.6. (e) 44 
AL. 93, 103, Fer. 11, 4d 262 Par, 15. PF 6. (d) Gail. Fs 64 
lib; 2, 1.3. 1.13. f.de Officro preſidis. 
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| Fuſticeg of Peace. 0 
is committed, and within. the adjacent Pariſhes 
"are liable to refound the Parties Loſs proportion- 
ably according to their valued Rents; who are to 
4 half of their 


o 


have Relief from their Tennents of 


Tennents-in other Pariſhes through whoſe Lands 
the Robbers paſs or repaſs, as if theſe Lands lay 
within the Pariſh where the Robbery was com- 


both raiſe the Hue and Cry after the. Robbers, 
and riſe in Arms to concurr fer apprehending 
them, & recovering the ſa11 Goods. But no Heretors 
or others who Reſct, Converſe, or Intercommune 
with the Robbers ſhall have any benefit of Re- 
lief (4). The Sovereign was alſo authorized to 


eretable Rights and Juriſdictions, and the Acts 
Clans and their Chiftains, were extended 
to the Caſe of the Publick Peace, for preſerv- 
ing thereof (bb. Which Commiſſion of ſuſticia 
was ſeveral times prorogated, and the Commiſſi- 
oners allowed to proceed by Indictment on a Ci- 
tation of {ix days, and to adviſe with cloſs Doors: 
And to puniſh Arbitrarily Perſons guilty of 
Crimes liable fo the 2 of Death 2 © 
Depredations, — and Spuilzics are ordained to 
be firſt civilly decided (4), Yet the Lords of Ju- 
ſticiary uſe to ſuſtain criminal Purſuits for theſe 
Crimes in p! ima Fnſtantia ; unleſs the Defender 
offer to prove that what he took away was his 
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* (4) 444. Sefſ. 3. Par. V. & M. (6) Ad 39. Seſſ. 4 Parl. 
W. & M. c) AT. 37. Se. 5. Ack. 40. Se. 6. Ibid. (4 ) 
AF. 34 Par. Fe 1 4 | | b 

| b own 
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Proportion, and alſo Relief from the Heretors and 


mitted > Unleſs theſe Heretors and Tennents 


nt Commiſſions of juſticiary, but prejudice to 
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4% be Duty and pomerr of, 
-own, in which caſe they allow tho Civil Title to 


be firſt diſcuſt, | 
20. Oyppreſſion, is the doing or taking under 
colour of 3 what is not warranted by 
ww. Such as Cu exacting more than 
their due (a) ; or taking Fee from Mcrchants for 
entring their Good (). Commiſſioners or o- 
ther Perſons imployed about the Exciſe, taking 
Moncy or Reward from any but the Queen for 
doing their Duty (e): Which may be tried end 
judged before the ſuſtices of Peace. Any Perſon 
under colour of Purveyance or Proviſion for the 
Qucen, taking Timber, Fuel, Cattle, Corn, or 
other thing whatſoever, or ſummoning any Car- 
rage without the Owners Conſent, may at the 
Requeſt of the Party grieved be committed till the 
next Scfſions, by a 4 — of Peace, and the Con- 
ſtables of the Paroch (4). 
21. Juſtices of Peace are alſo competent in 
ul cafes to Judge the injurious withholding 
a Perſon what is due to him. So by the 
Evelith Law, two diſintereſted Juftices may or- 


der Quakers to pay their Tithes or other Church 


Rates due by them not exceeding Ten Pound; 
which upon their Refuſal topay, one Juſtice may 
give Warrant to Poind for (7), 

22. Offences next in degree to Petty Trea- 
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(4) Ad 46: Tar? 4: J 4. (b) 11 KH. 6. c. 15. (e) t. W. 
& M: «: 24. (4) 12: Car: 2: c. 24: $3 133 & 14. (e.) 7: & 
8: z. c. 34 13. & 14. F. 3: c. 4. 
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Fuſffices of Pears. 41 
fon (a); Such as Murder, ſelf Murder, Theft, 
Robbery, burning or breaking of Houſes, &e. 
are called Fclory (b) in England, Den u. 
ſtice of Peace ſhould cauſe inftantly Hue and Cry 
(e) and ſearch to be made by the Sheriff and 
Conſtables, upon notice given him of any Robbe- 
ry, Theft, or Murder committed (4). He ſhould 
alto examine all ſuch Felons, or Perſons ſuſpe- 
Aedof Felony brought before him. And bind 
over the Informer and Witneſſes to the next Gaol- 
d:livery, or report their Depoſitions incaſe of their 
Inability to travel, and cemnit the aceuſed to 
Priſon, who may be bailed, if bailable, by two 
Jultices Quorum unus. A juſtice neglecting to 
eertifie thele Examinations, Informations, or 
Bailment to the next Goal-delivery, or to bind 
the Informer and Witn:fſes to appear and give 
Evidence there, may be fined by the Juſtices 
of Goal-delivery according to their Diſcre- 
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()] The Engliſh Law divides Treaſon into High and Petty. Trea- 
ſon. The firſt is an Offence committed againſt the Security of the 
Kingdom. petty Treaſon is incurred by committing wiltul Mur- 
der upon a perſon to whom the Murderer oweth Obedience, as when 
a Wite kills her Husbaud, a Child his Parent, a Servant his M 
Se. wy divide Treaſon into, 1. Perduellion, or High Treaſon, 
which is tiſing in Arms againſt the Sovereign. 2. Ordinary Trea- 
fon, ot leſe Majeſty. Under this we comprehend the Concealin 
and not reyealing Treaſon, when the Concealer could have proy? 
ig. Which Crime in the Eng/iſh Law is called Miſpriſien of Treaſon, 
fromghe French, Meſpris, which ſignifies Neglect or Contempr, 
and puniſhed only by perpetual Impriſonment, Forteiture of Goods, 
and the Profits of Lands during Life: But by our Law it infers the 
Patn of Death. 3. Statutoiy Treaſon, which not being of its own 
Nature, but by Statute declared Treaſon, anſwers to Petty Treaſon 
in England. () Which is derived by ſome from Felleus, quaſi fel- 
S 1 by — from — which in French ligaities 

*r is Hue; was c. Eiritatis by the Romans 
(4) Dalton Chap, 40. „ 8 4 g 
tion 
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42 The Duty and Powers of 
on (0. But for Petty Larceny ( which is the 
fraudulent taking away anothers perſonal Goods, 
not e Iwelve Pence in Value, without 
his Will or Knowledge; and for other ſmall Fe. 
lonies determinable in the Quarter Seſſions of the 
Peace, the Juſtice may bind over, and certifie to 
the next Seſſions (e). And may commit to Pri- 
ſon an Informer or Witnels refuſing to enact 
himſelf to give Evidence upon the Offenders 
'Trial (4). 10 

23. This ſort of Precognition of Heinons 
Criminals by Juſtices of Peace is alſo warranted 
and enjoined by our Statutes, (e). 


1 
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() 2 & 3 Th. & M. c. xo. (6) Larceny is derived from 
Latricimum, and is divided into Grand and Petty Larceny, where- 
of the formet is the Stealing of Goods above the value of Twelve 
Pence, and puniſhable by Death : Unleſs the Offender be favoured 
by his Clergy. For underſtanding whereof, it may be conſidered, 
"Thar the Canon Law having exempted the Perfons of Clergy- 
Men from Temporal Juriſdiction; This Benefit ef the Clergy was 
of old introduced in England to ave in certain cates, the Lite ot a 
Griminal who had Learning, as one that might be uſeful to the 
Publick. In which Days of Ignorance, Men pal:*'d Muſter as 
Learned upon this very lender Teſt yet continued: The Perſon 
found Gu lty of ſuch a Capital Crime as this Priviledge is gr-nted 
| for, is put to tead at the Bar, Whereupon if the Ordinaries Com- 
miſſioner or Deputy ſtanding by, ſay, Legit me Clericns, he 1s 
Burnt in the Hand and ſer free for the firit time. (e) bid. & 
Dalten, Chap. 40. (4) Ibid. (e) Vide Fart 1. Tage 15. 


Juftices of Peace. 43 
N 


hat Tuſtices of Peace are concerned to do for chr * 
n ing — and Prophaneneſs. 


T is an old and true ſaying, That nunquam 
] res humane proſpere ſuccedunt, ubi negliguntur 
Divina. Therefore it is ſpecially recommended 
to Juſtices of Peace, to ſee that the Moral Law.be 
obſerved ; and ſome face of Religion kept up 
within the bounds of their inſpection. a 
2. A Juſtice of Peace may arreſt Whores, 
Whoremongers, and ſuch as haunt Bawdy- . 
Houſes, and put them to find Surety for the 
good Behaviour (4). By the Law of 
England a Juſtice of Peace may bind to the 
good Behaviour any Perſon ſuſpected to have 
begotten a Baſtard-Child, and cauſe him find 
Surety for his Appearance the next Seſſions. And 
upon the Birth of the Child, if likely to be 

Chargeable to the Pariſh, two of the next Juſtices 
| quorum unus (hall, according to their Diſeretion, 
provide for it by charging the Mother, or Re- 
puted Father, with a Weekly Payment to the 
Church-wardens for hie Maintenance, and Pu- 
niſh both (b). Who for refuſal to give obedi- 
ence, or find Surety to perform, may be commit- 
ted: unleſs they Appeal to, and find Surety to 
appear at the next Seſſions, Yea, The Woman 
may be ſent to the Houſe of Correction, to Work 
for a year, And if the Offend in that manner a 
lecond time, is not to be ſet free, without giving 
Surety for her good Behaviour (c). If the Pa- 
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4 Dalten ch. 124. (6b) 18 EX. c. 3. 7 Jac. c. 4 5. 7. 
idem, | | rent 


The Dtv and Powers of 
rents of a Baſtard-Child are not able to maintain 
it, the Pariſh where it was Bore mult do it. But 
where the Mother and Reputed Father having 
Means aud Eftate march off, and leave th; 
Child upon the Charge of the Pariſh, the Church. 
warders and Overſcers of the Poor thereof, may 
upon a Warrant mom two Juſtices, Unzenng 
ws {o u uch of ihe Tarcuts Goods or Werte 

nd by order of the & ons ſell the fame tor the 
Childs Intex ainment (4. 
our Law, common Women were ordained 
to le put at the outuꝭ oſt Of Towns, Where 
leaſt hazaxd of Fire is: and no Man was allowed 
to tet them, He uſcs, or Reg them in the heart of 
the Town,under the Pain 7 an Nulaw (P). And 
Fornicators are Fincable acccrding to their Qua 
liy a ** of Feace (c. 125 
4. By ie Law of England, a Juſtice, of Peac 
may Fine lon er Alebouſe kecpers, or Victualler 
in ten Shillings, for ſuffering idle Drinking cf 
Iipling in their Houſes, which Conſtables or 
Church-waxdens are to Levy by difixels 4) for 
the uſe of the Poor, to be Sold after ſix days, for 
Feyment of the Fine; And for want of diftrely 
the Delinquent is to be committed till he give 
Satis foction, and to be incapable for three years 
thexcafter, te keep any ſuch Drinking Houle e: 
Nox can be le !icens'd within three years (f. A 
Jullice of Feace way, allo Pine the Idle Drinker 
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7 (6) 15 & 14. Car. 2. 6% 1, F. 18, 9 As. lan . JI. (c 


1 1. . 14. 4 i. e. a thing Diſteined or Foindec, in 0:det 
to cauſe rh On Hr dm the ſame. or ſat isfie the Debt D. ſtreined 
Tor My lord Cee Inft pars. 1. lil: 2. caps 6. ſedi; 136. Says that 

Ajeſs.is in Lat iue cal ied Diffriflin, fi a, becauſe Cattle 
Diſtreined are put Into a Strait ca led a Pouud. (e) 1 Jac. c: 9: 21 F: 
687: 1 Cay: 116: 4. (F Dalton ch: 7. 
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_ Fmſtices of Prate. 4 
V Tipler in three Shilling four pente: and may 
Fine for Drunkenneſs within ſix Months in five 
Fhi lings for the farſt Fault; and for the Second 
ay exa& from the Delinquent, a Recognixance 
of ten Pound, with two Sureties for his future 
behaviour. Which Fines of three Shillings 
fur Pence for Tipling, and five Shillings fot 
Drunkenneſs muſt be paid to the Chuth- werdens 
vr the Poors uſe, within a Week after convicti- 4 
on. And for Inſolvency, the Drunkard is to be 
ſet in the Stocks, for, the ſpace of ſix hours, and 
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x he Tiplex for four hours Space (4). : 

dur Law, no Man once durſt be found %, OT 
of in Tavern or Ale-houſe — — 11 at night, T wie Me 
1 the Ringing of the nine hour Bell; undet oh 
6: the pain of Imprifonment (5). But the Ring» | | 


ing of this Bell was made an hour later at t 

ichre of the Earl of Arran Lady; and therefore 

alled the Ladies Bell, Whereupon all Perſons 

nyi of Drunkenneſs or haunting Taverns or 
le-houſes after ten a clock at Night, except in . © 
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Ot ' | . 
abe time of Trayel, or for Refreſhment, were firſt /*= 

S made hable to the ſame Puniſhment and Penal- . 
5 ies ( ©), But now are Puniſhable according to 


heir Quality :viz. A Nobleman pays 25 Pound, 
a Baron 20 Merks, a Gentleman, Heretor or Bur- 
gels 10 Merks ; the Yeoman 40 Shilling, the Ser- 
rent 20 tories queties ; and the Miniſter the Fifth 
part of his Stipend, The one half of theſe Pe- 
nalties to be applied to pious uſes in the Pariſh 
where the Offence was committed; and the o- 
ther half to be divided berwixt the Informer and 


tle (4)4 F.c. 5. 21 J. c. 7. ( 48 144 Pare 13. J. . (e) A4 2⁰ 
7: Par. 22. J. 6. | . 
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46 The Duty and Powers of 
Proſecutor, and the Conſtable and other uſes at 
the ſight of the Juſtices, And the unable to pay, 

are to be puniſhed in their Perſons (4). 
6. By the Law of England three Juſtices quorun 
#n#5 may out of Seſſions take Information againſt 
ſuch as deprave or ſpeak irreverently of the Sacra- 
ment, of the Body and Blood of our Saviour je- 
fas Chriſt, within three Months after the Offence, 
and may bind the Accuſers and Witneſſes, by 
Recognizance in five Pound a piece to give exi- 
dence ; and may Bail the Offender (b)). And 
any Juſtice of Peace may put the diſturbers of di- 
vine Service, or abuſers of Preachers, or Teachers 
to find Sureties for the good behaviour, under the 
pain of 50 Pound, or commit them till the Gene- 
ral Seſſions c). Our Juſtices of Peace may in 
like manner take Information of ſuch Offenders, 
and oblige them to find Surety, and bind Ac- 
cuſers and Witneſſes to Proſecute and give evi 
dence: and the Sum for which Parties and Wit- 
neſſes are to Enact themſelves, is left to the diſ- 
cretion of the Juſtices of Peace (d). 

7. By the Law of England, any Juſtice of Peace 
may Fine for Swearing or Curling, within ten 
days after the Offence, a Servant day Labourer, 
common Soldier and Seaman 1n one Shilling,and 
every. other Perſon: in two Shilling, and may 
double the Forfeiture for the Second, and treble it 

for the Third Oftence ; to be Levied by Conſta- 
bles or other Pariſh Officers by diſtreſs for the 
Poors uſe. The Inſolvent Offender above 16 
Years of Age, to be ſet an hour in the Stocks 
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(a) Aer. 1 Sefſ.1. Ch. 2. (b1 Edw 6.c.1, (Ji & 
M. cap. 18, (4) Na Fail 1. Page 3. FunG age is, 
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" Fuſtices of Pence. 47 
for a ſingle Offence, and two hours if ſeveral 
Offences be proven upon him at the ſame time. 
And the Inſolvent Offender not 16 years old, 
- ſhould by warrant of the Juſtice be Whipt 
the Conſtable, or by his Parent, Guardian (a), 
or Maſter, in preſence of the Conſtable, The 
— neglecting his Duty herein Forfeits five 
ound, whereof the Informer gets a — E- 
very Juſtice ſhould Regiſter in a Book all ſuch 
Oflnces proven before him, and Report the ſame 
to the Quarter - Seſſions, to be there entred on Re- 
cord by the Clerk of the Peace (V. ; 
8. By our Law, Curſing and Swearing 18 
puniſhable as Drunkenneis. And the Fines of 
both are to be applyed the ſame way (c) at the 
ſight of the Fuſtices of Peace. | 
9. Both the Scots and Engliſh Laws have care- 
fully provided againſt abuſe of the Lords day. 
The Moral obſervance whereof is not only of 
Divine Inſtitution ; But very expedient for pre- 
ſerving the lively Impreſſion of Chriſtian Duty. 
10. By the Engliſh Law, a Fuſtice may, for 
uſing unlawful Exerciſes or Paſtimes on the Sab- 
bath-day, Fine within a Month of the Offence 
in three Shillings four pence, and commit the In- 
ſolvent Offender three hours to the Stocks (4). 
Butchers Selling or Killing Victuals on that 
day Forfeit 6 ſhilling 8 pence, if Purſued with- 
in ſix Months before a Fultice of Peace (e. Who 
may Fine in five ſhillings, any Perion of the age 
of 14, doing Worldly Labour or Buſinets,' ex- 
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(2) The fame with a Tutor or Curato: our, Lov. (6) 68: 7, 
. 3.6.11. (c) Act 19: Seſſi: 1. Far 1. Act 22: Seſſi:3,Per.2.ch 2. 
(4) r Car. . c. 1. (e) 3 Car. 1. c. 1. | 
9 cept 


the Afternoon, forfeit the ans 


vers, Horſe-Courſers, Waggoners, Butchers, 
or Heglers. ( Lee or comma to theix 
Inns: on the Lords day Forfeit 20 flälking, ard 
who eg. Travel on that day with any Boat, 
Wherry, Lightet or Batge, except Dy allowance 
of a Juſtice of Peace, Forteit five ſhillings tories 


2 if proſecuted before a Jultice within ten 
| | ys. 
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aft „miſſion of the Offener. Who may 
ſet the Offend ers, incaſe of their Iofolvericy in the 
Stocks for the ſpace of two hours b. Thtie Penal- 
* forthe Breach and Prophanation of the Lords 
y go to the Poor: ſave that the Juſtice may 
Reward the Informer with a third thereof c). 
11s By the Scots Law, the uſing of Handy-labout 


en the Sebbath-day, was Diſcharged; under the 


| 


pain of ten Shilling, Gaming, Playing, Paſſing 
Taverns or &le houſes, Selling of Meat and 
rink, and wilful remaining from the Church, 
the tune of Sermon or Prayers, was prohibited 
under the pain of 20 Shilling. And the Offen- 
ders unwilling or unable to pay, were liable to 
be put in the Stocks or Joggs (d). And Perſons 
found guilty of Selling or Preſenting io ſale any 
on the Sabbath, were to loſe their Move- 

ables, and fall in the Sovereigns Mercy (e). 
— — — uv — — _— — — — — 
i e. 1 hole that bring Froviſions ovr of the Country to Sell at 


ed h½% Dovrs: (b) 29. Car 2.c.7. (e) id g 2 & ;. Car. 1. c. 1. 
(4) (470. Par. 6. J. e. (% Ad 158. Ir. 14. J. 6. 
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Fiufticet of Peace. 
Thereafter the foreſaid Acts were ratified, and all 


cenſure (b. And are injoyned to put the Laws 
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going of Salt-pans, Milns, orKilns on the Lords 
day, Diſcharged under the pain of 20 pounds, 
to be paid by the Heretors and Poſſeſſors thereof] 
Salmond-Filhing, hiring of” Shearers under the 
pain of ten pound, half to be paid by the Hirer and 
Conducer, and half by the Perſons hired. Carry- 
ing of Loads, Keeping of Mercats, and uſing Mer- 
chandiſe on that day, and all other Prophanation 
thereof was alſo prohibited under th. like Penal- 
of ten pounds; to be applied as the Penalties 
Drunkenneſs, and Swearing, And the In- 
ſolvent to be puniſhed in their Perſons (a. 
12. In Short, our Fulſtices of Peace ſhould 
order Conſtables to apprehend deſpiſers of Church 


concerning Prophanencſs to Execution at all 
times, without neceſſity of a Diſpenſation (c, 
again(t all Perſons under the pain of too pound 
tries quaties to the Poor, for refuſal upon Requi- 
ſition, to be Purſued Summarly before the Lords 
of Sellion (d). . 
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(e) Ad 18 Seſſ. 1. Par. 1. 4d 22! Sefſ. 3. Par. 2. ch. 2. 
(b) Part 1. page 9. in n. (c) Fer with us no judicatute could Sit 
to Judge Civil Cauſes in time of Parliament, without a Difpenſa- 
tion from the Parliament: Nor can any Inferiour Court Sit in 
Vacttion time till atter Mxchaelmaſs Head Court, without a 
Diſpenfation from the Lords of Seſſion. But Crimes may bæ 
e at any time without neceſſity of Diſpenſation: Be- 
cauſe Intereſt Reipublica we Crimina mantan: impunits. (d) Att; 
Seſſ. 5. Par. 1. W. vid. fart 1. page 13. 
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38 The Duty and Powers f 
rn 


Works of Charity and Piety, that Fuſtitcs of Peace are 
imployed about. ̃ 


Ho there be many kinds of Pious and 
L Charitable Works, I ſhall here conſider only 
the Buſineſs of Juſtices of Peace in relation to the 
Poor, and Places infected with the Plague. 

2. By the Law of England, The Church- 
wardens of every Pariſh, at leaſt two Subſtantial 
Houſe-keepers, are appointed Yearly within a 
Month after Eafter, to be Cverſcersof the Poor by 
two Juſtices Quorum Unus Dwelling in or near 
the Pariſh, under the pain of five Pound to every 
Juſtice in any Pariſh where the Nomination of 
Overſcers is Neglected. The Majority of which 
Church-wardens and Overſeers are to take Order 
by Conſent of two Juftices, for ſetting the Poor 
on Work, and binding Poor Children Appren- 
tices 6a). And are Impowered to raiſe by Taxa- 
tion on the Pariſh, not excepting the Miniſter (b), 
A competent Sum for that end, and for relieying 
the Impotent Pcor. And {ſuch as refuſe to Pay 
their Proportion, may by Warrant of two Juſtices 


— — 1 
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(4) But one Juſtice may bind an Apprentice. Fatlfilels 
Children are to be ſet at Work, and Maintained where the ir Pateats 
died, and not to be ſent to tlie place of their Birth, Dalton, cap. 46. 
„) The Aſſeſſinent for the poor ought to be made accorting 

to the Inhabitants viſible Eftate within the Pariſh, without 
regard to any thing belonging to them elſewhere ; and the Tenants 
and Occupiers of Lands, and not the Heictors are to be Taxed. 
ent: 327.” Pl. 40. Mr. Dalton, Cap. 46. is of Opinion, That it 
erſons Aſſete'd die before the Money is Collected, a'new Kate 
ſhould Ce made. 
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Fiuſllicer of Peace. 3 - 
have their Goods Poinded, and F of G 9 we" 
may be committed without re they Pay. 10640 
Parents and Grand-Parents (4), Children and 
Grand-Children of Impotent Parents, for every _ '- 
Month they fail to pay the Contribution for their 
Maintenance impoſed by the Quarter Seſſions, 
Fortat Twenty Shillings, to be Levied by the like 
Warrant. If a Pariſh is not able to relieve their 
Poor, two Juliices may Aſſeſs any other Perſons 
within the Hundred (b) for that end as they 
think fit. Where any Pariſh lies partly within 
the Liberties of a Burgh, partly within the Shire, 
or lies in two Shares, the reſpective Juſtices ſhould . 
meddle only within their own Limits; But the 
Overſcers muſt execute their Office without Di- 
viſion. Such Poor as refuſe to be ſet on Work 
by the Overſeers with Conſent foreſaid, may be 
{:nt to the Houſe of Correction by one Juſtice (c). 
And Poor Children between ſeven and fifteen 
Years may be bound Apprentices (d). Overſeers 
of the Poor may by Conſent of two Juſtices ® 
Quorum Unus, or ef one Juſtice, if there be no 
more within the Diſtrict, ſet up and uſe any 
Trade for ſetting the Poor at Work (e). Poor 
Parents hindering their Poor Children to be 
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(2) The Husband of the Grand-mother is underſtood a Grand- 
father, if his Wife at their Marriage had, or after ſucceeded to 
ſufficient Means, Styles 283, the like would hold againſt a Step- 
father. (6) Hundred is a part of a Shire, fo called, either becanſe 
at firſt it conſiſted of 100 Families, or aftorded 100 Men to the 
Sovereigns Wars. The diviſion of Shires into Hundreds, Alſred 
29 King of the Saxons borrowed from Germany. The Juriſdiction 
of which Hundreds, fome few excepted, is now transferred to the 
County Court. Our Juſtices of Peace divide their reſpective Shites 
into Piſtricts. Vid. Part 1. pag. 62. (c 43 Fliz C2, (d) i. 
. 7 F.C.3. Fs. (e) 3 Car. i. cap. 4. $22, * 
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32 e Duty and Powers of 
bound App eh, or inticeing them away after 
2 (ng, all be ſent to the Houle of 
Zorreftion. Servants and Apprentices turning 
Impotent are to be Maintained by the Pariſhwhere 
they Served a Month at leaſt, None may be ſuf- 
fered to Beg without leave of the Overfecrs. And 
two Juſtices may Licenſs the Diſeaſcd Poor to 
Travel to the Bath; fo * Beg not [ 4 But 
any Shipwrack d Peri>n, Foor Souldier or. Mari- 
ner, having a Teſtimonial and Licenſe to Paſs to 
theix own Home in a convenient time, from a 
Juſtite, of, or near the place of their Landing, 
may lawtully Beg Relief by the Way for ther 
Paſſage [I A Perſon may be received to inha- 
bit in any Pariſh, bringing a Certificate under 
the Hands of the Majority of the Church-wardens 
or Overſeers of the Poor, allowed by two Juſtices 
of Peace of the part he came from. But when he 
becomes Chargeable and to need publick Relief, 
he and his Children, tho Born in the New Pariſh, 
ſhall be Removed to the Pariſh from whence he 
came [c]: Unleſs he hath acquired a legal Settle- 
ment in the New Pariſh, by taking a Leaſe to the 
Yearly Value of ten Pound, or by exercing ſome 
annual Office [4]. Perſons to whom Poor Chil- 
dren are appointed by two Juſtices to be bound 
Apprentices, refuſing to take, and provide for 
them, Forfeit ten Pound to the Poors uſe [e] 
Two Juſtices of the Peace or Church-wardens of 
the Pariſh, and Overſcers of the Poor, with Con- 


ſent of ſuch Juſtices may bind and put Poor Boys 
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41 39 Elix. C: 4: 987: 1 J. c. 25. 6 20. 6139 EIN. c. 4. 8 14. 
el g& 9 NV 3. c. 30. 51. [4]}9 & 10 V. z. c. 11. Le]S & 
. . c. 30. 65. 8 
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> Fultices of Peace. 53 . 
of the Age of ten Years or upwirds to be Ap- 
prentices in the Sca-Setvice until they attain to 
21 Yeats, And the Church-wardens and Over- 
ſeers d pay to the Maſter of the Ship to whoni 
the Boy is bound fifty Shi ilinigs to provide Cloth- 
ing and Bedding for him, and be 2t the Charges 

carrying him to the Port the Maſter belongs 
to, to be allowed in their Accounts, Others to 
whom Poor Pariſh Boys are bound Apprentices 
according to the 43 Elix. (ap. 2. $.5. way with 
Conſent of two Juſticcs of Peace aſſign and turn 
them over to any Maſters of Ships, during the 
Remainder of their Apprenticeſhip, And all 
Maſters of Ships and Veſſels in Sea-Service from 
thirty to fifty Tun is oblig'd to take one ſuch 
Apprentice, and another for the next fifty Tuns, 
and one more for every hundred Tun, tuch Shi 
or Veſſel ſhall exceed the Burden of a hundred 
Tuns, under the Penalty of ten Pound. Two 
Juſtices are alſo Impower'd to Hear and Deter- 
mine all Complaints of hard Uſage fiom theſe 
Maſters to their Apprentices [ 4]. Any Poor 
Souldicr or Mariner, who being come from be- 
ond Sea to the place of his Birth cannot get 
ork there, two Neighbouring Juſtices, may 
take order to ſet him on Work, or Tax the Diſtrict 
for his Relief till he find Work [ b]. Such as 
). WH Subſiſt upon the Re lief of the Parith, muſt Wear 
ot upon their right Sleeve a large Roman P. with the 
n- firſt Letter of the Pariſh as a Badge, under pain 
ys BY of loſing their Collection, or being Whipp'd, and 
* kept at hard Labour 21 Days in the Correction 
„ Houſe as any Juſtice ſhall think fit [c, Two 
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Fuſtices Quorum Unus ſhall take an Account from A 
the Church-wardens and Overſeers at the Years D 
Lend of their Intromiffons and Behaviour, and fre 
for their refuſal to accompt and deliver hat re- Ht 
mains in their Hands to their Succeſſors in Office, be 
may commit them without Bail till they give m 
Satisfaction. The Overſeers of the Poor for not ſet 
Meeting Monthly in the Pariſh Church on Sundiy p 
after Sernions, to conſider of what is 1ncumbent ; 
on them, without a Lawful Excuſe allowed by th 
two Fuſtices, or for Negligence in their Office, th 
Forfeit twenty Shillings to the uſe ofthe Poor [a]; It 
And for Relieving any Poor wanting a Badge af 
incurr the like Penalty, half to the Poor, half to Y 
the Informer [ b], to be Levied by order of two ar 
Juſtices. | | H 
3. By the Law of Scotland, for preventing the : 
increaſe: of Idle Beggers, the Liedges may, at P; 
ſight of Provoſt [c] and Baillies [ d J, within fo 
Burgh, or of Kirk Seſſions either in Burgh, or n. 
Fatal may receive Poor Childxen under 3 
ourteen Years, with Conſent of their Parents In 
if alive, and with their own Conſent if above R 
that Age, and Educate them either in ther ſp 
Houſes or at Callings. And upon a Teſtimonial ar 
thereof from the ſaid Magiſtrates or Kirk-Seſſions of 
theſe Children ſhall be aſtricted to theit Maſters, 5 
their Heirs and Aſſignies in all manner of Service, 
and under all kind of Diſcipline (Life and co! 
Torture excepted ) until they paſs thirty Years of 1 
— — — — — — Jo: 
(s) a3 Elix.c.2.5 2 & 11. 7 Jac. x. cap. 3. C6. (b)8&9 7 
W 3. c. 3. f 2. (c) The chief Magiſtrate of a"Fownor City in 8 
Scotland, which aviwers to that of Mayor in England. (d) The = 


fame with Aldermen in England. 
Age; 


- * n * 
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Age; shall gain to them, and refound their 
Damage för Abſence. And who detains them 


from their Maſters after Requiſition upon twelve 
Hours, ſhall be liable in ten Shillings per Diem, 


beſides Redelivery [a]. Maſters of Manufactorics 
may with Advice of the Magiſtrates of the Place, 


ſeize Vagabonds and Idle Poor Perſons, and Im- 


loy them in their Work, and cxact off the 
ariſhes where they were Born, or if the place of 
their Nativity be not known, the Pariſhes where 
they have haunted three Years before, two Shil- 
lings per Diem for the firſt Year after they were 
apprehended, and one Shilling for the next three 


Years, half tobe payed by the reſpcctive Heretors, 


and half by the Natural Poſſeſſors. And the 


Heretors Litcrentcrs and Wadiſctters are to make 
a Stent Roll for Maintcnance of the Poor in the 


Pariſhes, who ſhall be Inploycd at the Rate 


forgfaid to be paid by themſelves and their Te ale 


nants proportionally ;. and in caſe they fail to 
make up ſuch a Roll, the Perſons or Societies 
Imploying the Poor às ſaid is, may do it. Which 
Roll that] be renewed Yearly during the foreſaid 
ſpace, Juftices of Peace and other Magiſtrates 
are ordained to be aſſiſting in the apprehending 
| of theſe Vagabonds, or in bringing them back to 


— 
— — a — — — W_—_ — 


(4) Ad i. Far. 22. J. 6. The Civil Law m. kes it Thyft to 
conceal a Fugitive Servant, J. 3. Pr. & 5 1 f. de Fugitivis. And by 
our Law ſuch as Hire or emertain Goalliers or Salters without a 
Teſtimonial from their laſt Maſter, or the Atteſtation of a Judge 
concerning the Cauſe of their coming away are obliged, if Chal- 
lenged within a Tea, to deliver them back within 24 Hours, 


under the pain of 100 Pounds. Ac 11. Far. 18. F.6. And Sir 


George Mackenzie in his Obſervations on that Act tells us, That 
Action has been ſuſtained inthe Council againſt Heretors who had 
laticed away other Mens Fiſhers, 5 
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Fiuflices of Peace. - 
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366 The Duty and Powers o 

1 their Service after they are once Imployed. And 
ſuch Poor ſhall not only continue in the Service, 
and under the Direction and Correction of the 
Employers during the time the Pariſh pays for 
© their Maintenance, but alſo may be retained in 
I the ſaid Service ſeven Years thereafter for Meat 
and ClothonlyCa). It was ordained that there 
ſhould: be one or more in each-Pariſh ſettled on 
the Heretors Expenſes to Teach Poor Children, 
Vagabonds and Idlers to Fine and Mix Wool, 
Spin Worſted, and knit Stockines (5). Broken 
Sea men and Souldiers are to have Licenſe to Travel 
from the Judge where they were Shipwrackt or 


till the Traveller is arriv'd at his reſting place (c). 
The Overſight of the Poor is committed to the 
uſtices of Peace, who are Impcwered to appoint 
erſeers in every Pariſh, and take Account of 
them: As I have Obſerv'd in the firſt Part (d). 
And where the Collections at the Church Door 
are not fuil.cicnt to Intertaig the impotent Liſted 
Poor, they are to get a Badge or Ticket for Wang 
Alms at dwclling Houſes within their own Par 
only (Ce). 
4+ By the Layg of England, Juſtices of Peace 
ſhould appoint Searchers, Watchmen, Keepers 
and Buriers in places infected with the Plague; 
and tender an Oath to them for the performance 
of their Office with Inſtructions. Which Watch- 
men may compel infected Perſons attempting to 
go Abroad, to kcep their Houſes. And tis 
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(a) 1416. Se: Par. 1. ch. 2. 7 AQ 42. Sef. 1. Par. 5 
Ch.2. (e) AQ 74. Par. b. Feb. (4) Pagers & 16, (e) A#18. 
lay. 2» Seſſ. 3. Ch.z, 

1 Felony 
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firſt Landed, to be renewed infevery Juriſdiction, 
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: Fuſtices of Peace. 57 
Felony in any Perſon Inſected, or Dwelling in a 
Houle Infected, wilfully to go Abroad with an 
InfectiousSore upon him, after being commanded 
by a Juſtice to keep Home. And tho no Sore be 
found about him, he may be puniſhed as a Va- 

abond, and bound to the good Behaviour for a © 
ear, Two Juſtices may Tax Inhabitants for = 
Relief of Infected Perſons; and give Warrant for bY 
Levying the Taxation by Poinding, or may com- 
mit thoſe deficient in Payment without Bail till 


ve Satisfaction. Upon a Certificate fr e 
— uſtices that the Inhabitants of the Place are e if 
Bi 


bat, 
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not able to Relicve their Infected Poor, any two = 
Juſtices near that Place, may Tax for that end. 

the Inhabitants within five Miles thereof. And Þ 
if there be no Juſtices in the Place where the In- | 1 
ſection is, two Juſtices of the County may Aſſeſs 
the Inhabitants thereof withun Five Miles of the - " i 
Infected p ace. Which Taxation Money is to be- BY 
diſpoſed of, and diſtributed, as the ſaid reipective =. 
Juſtices ſhall think fit (4). | 0 
$5. By our Law, Houſes were ordained to be = 
cloſed up in time of Peſtilence, and Inhabitants = 
unwilhng to be cloſed up, were to be put out = 
of Towns, to a place aſſigned them ; where they F 
were to be Maintained upon the Towns Charges =_ 
unable to Maintain themſelves, and not infter- = 
ed to paſs from thence to Infect the adjacent 
Country, And if any ſuch extruded Towns 
Folk happen to ſteal away, the Town ſhould tend 
and bring them back, and puniſh them for 16 
doing, No Man ſhould Burn ( that is Singe for 
Cleanſing ) anothers Houſe, except it may be 


1 memes. 
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(% 19.0. 31, continued by as & 17 Car. 1. c. 4. 
oY done 
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38 Ihe Duty and Pomers of 
done without his prejudice (4). And ow 
Juſtices of Peace are Impowered in General t) 
v 


ive Orders in the time of Plague, and to puniſh 
ntravecners ſeverely (bꝰ. 
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(2 44 57. Par. 13. J. 2. (b, Fart 1. page 7. L 


SECT. IV. 


| f The Day and Powers of Fuſtices of | Peace, in ſo far 
43 Concerns the Publick Policy, Security and G.. 
Dernment. | 


r His Section falls Naturally to be divided in- 

1 to what Juſtices of Peace are to do, 1, For 
urging the Country of Rogues and Idle Poor 
Vagabonds. 2. For preſerving. the Game of 
Hunting, Fowling and Fiſhing. 3. For diſ- 
couraging unlawtul Gaming. 4. For Incourag- 

ing and Improving Inland Product and Manu- 

factures. 5. For mending and upholding High- 

Ways and Bridges; and for regulating Land 
Carriages. 6. For diſcovering Falſhood. 7. For 
cauſing Tradeſmen Work, and make ſufficient 
Work, at Reaſonable Prices. 8. For cauſing 
Maſters or their Servants and Apprentices 

do juſt things to one another, 9. For ſecuring 

the Government againſt the Plots and Machina- 

tions of Perſons dangerous and diſaffected there- 

to. 10. For Levying Men to Serve in the Queens 

Fleet, and Land Forces; for accommodating the 
* Souldiery with Neceſſaries and Conveniencics ; 
| ” and 22 23 _m Order. Rh. 26 up- 
Coll, lifting Her Majeſtics Supply, and making it 
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* Fuflices of Peace. 39 
ectual. 12. For Incouraging Incloſing, Plan- 
ting and Policy: And for 8 of Land 
and Cattel in Mariſh and Fenny Counties. 
13. For preſerving good Order in Inns and Houſes 
where Meat or Drink is Sold, or where Iravel- 
lers are Lodg d. 14. About Prifons and Priſoners, 
15. About Weights and Meaſures. 16. About 
the Cuſtoms and Exciſe. 17. About Trade 
Buying and Selling. 18. About Nulances, 


I. 


For purging the Contry of Rogues and poor idle Va- 
grants. | 


* 


By the Law of England, Riotous, Slothful and 
Vagabond Poor are to be ſent to the Correction- 
Houſe, to live by hard Labour (4): and Tinkers 
and Pedlers are Puniſhatle as Vagrants (5). 
The moſt part of the Juſtices ought to meet in 

their Reſpective Diviſions twice every Year, for 
Puniſhing and Tranſporting Rogues (c) and Va- 
gabonds (d), and four or five days before ought . _ 
to ſend Warrants to Conſtables, to make privy C. 
ſearch for ſuch Perſons, to be Siſted before them 

in order to Puniſhment, or the Tending them to 

the Houſe of Correction. At which Meeting, 
Conſtables ſhall give account upon Oath, what 
Rogues they have Apprehended and Puniſhed, 

and conveyed to the Houſe of Correction : And 


may be Fined for Negligence in 40 Shillings (e). 


mes 


* — 
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a) Dalton ch: 46. (b) 39 Elia: c: 4 $2. . (c) Idle Beggars qi 
Dſtiatim regant. (a) Such as have no ſettled Habitation, but wandet᷑ 
d tarough the Word. (e) 7 7 c. 4. 
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Fiuſlicet of Peace. 616 
ſuch ſuſtices may commit an incotrigible (4 
nat, to Jail or A the Houſe of Correction, 0 
the next Quarter Seſſions (09. A juſtice of Peace 
may Reward — Gerton forApprehending Rogues, 
by granting his Warrant to any Conſtable of a Pa- 
fiſh, thro' which they paſſcd unapprehended, for 
Payment of two Shilling for every Rogue brought 
before him (e). Sx | 
2. By our Law, no Feber betwixt 14 and 70 
particular buen Gentle Beggars, ould be 
ſuffer'd to Beg,unleſs they have a Token that they 
cannot Win their own Living,in Landward from 
the Sheriff, and in Burghs from the Bailhies, and 
ſuch as do otherwiſe, are liable to be burnt in 
the Cheek and Bamiſhed (4). And none were to 
be licenſed to Beg, except Crooked, or Sick ot 
Impotent Folk (e). Nor is any Beggar to be 
tolerated to Beg in another Pariſh, than where he | 
was Born (f). Sheriffs and other Judges may 2 
exact Caution from Vagabonds and Unanſwer- 
able Men, who for not finding Caution, may be 
Denounced Fugitives, and may be Purlucd with - = 
ſuch as them thereafter, till they are ap- 2 Thi 
prehended and brought to condign Puniſhment, 
And Parties injured by them, will have Action 
againſt Magiſtrates or others, within whoſe bounds . 
or Juriſdiction theſe Vagabonds are wittingly 
Reſet with Stoln Goods (g). Vagabonds and 
ſtrong idle Beggars ſhould be taken and brought 
before a Juſtice, cr other Judge Ordinary, and by 


CN ——C 


— wh. ot. 


——_ 


(@) Lucorngibie rogues arc ſuen as appear dangerous c nerior 
ſort of People, or will not be Reformed of their Roguiſhneſs, 39. 
Elix: c. 4 f: 4. (6) 39: Elix: cap: 4: f: 4 (c) 13 & 14. Car: 2: cp: 
12. 5 16. (4) Ad: 25. Per. 1. AG 42: Per. 2: J. 1: (e) AR 70:; 
Par: 6: J: (F) Ad zz: Per: 4. J: 5: g Af 97: Par: 11: J 5. 
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62 The Duty and Powers of 

them be committed to Priſon, or the Stocks or 
Irons without Baill, till try'd by an Aſſue with⸗ 

in ſix days thereafter, And if Convided ſhould 
be Scourged and burnt thro' the Ear with an hot 
Iron, except an honeſt Reſponſal Man do preſent- 
ly Enact himſelf before the- Judge, to take and 
keep the Offender in his Service a whole Year en- 
ſuing, under the pain of 20 Pound to the Poon 
uſe, and at the Years end, to preſent him to the 
head Court of the Juriſdiction, or give proof of 
his Death. If ſuch an Offender againſt his Ma- 
ſters will deſert his Service within the Year, he 
may - when Apprehended be Adjudged to the 
fame Puniſhment his Maſter Redeem'd him from, 
Fuglars, Egyptians, Pretenders to the knowledge 
of Charming, Propheſying, Fortunetelling, Ma- 
ſterleſs Sangſters or Minſtrels, Perſons uſing 
counterfeit Licences to Beg, Vagrant poor Scho- 
lars, and Mariners alleging themſelves to have 
ſuffer'd Shipwrack without Teſtimonials, are 
reckoned, and dealt with as ſtrong Beggars 
and Vagabonds. And the Refetters of 1uch 
are lyable in a Fine to the Poor, not ex. 
ceeding five Pound. And the Obſtructers of Ex- 
ecution againſt Vagabonds, are to be treated as 
ſuch. And in every Burgh and Pariſh Vaga- 
bonds are to be Searched for, Received and Con- 
-vcyed to Priſon, Irons or Stocks, upon the com- 
mon Charge of the Pariſh a. Thereafter Egyp- 
tians were Baniſhed out of Scotland, never to te- 
turn; under pain of Death, to be Exeeuted upon 
them as notorious Thieves after an Aſſize finds 
them to be Holden and Repute Egyptians, And 


-(*) Act 74: ar. 63 F: 6: 2 I 
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| * - Fuſtices of Peace. 63 
the Loſs of Eſcheat and Impriſonment during 
the Tadges Pfleaſure is the Puniſhment of 
ſuch as Reſet or Supply them. And all Pro- 
tections and contrary Warrants in fayours 
of theſe Rogues, are declared null (4). And 
for farther ſuppreſſing 1dle Beggars and Vaga- 
bends, Corzection-Houſes were Eſtabliſhed in 
Burghs, where they might be ſet to Work (H). 
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For pre ſerving the Game of Hunting, Fomling, and 


Fiſhing. 


e By the Law of England, a ſuſtice of Peace may 

- WH Conveen before him and Examine Night-Hun- 
gers, or Hunters with diſguiſed Faces, and bind 
- Wi them to the good Behaviour (c), may Authorize 
Game- keeper appointed by any Lord of a Man- 
e nor, not under the degree of an Eſquire, to ſearch 
's WY the Houſes of the Owners and Keepers of Foreſts, 
-n WF Chaſes,orWarrens,8 thoſe who have not Heretage 
x» WF to the value of 100 Pound yearly, or Leaſesof 99 
x- Years, to the value of 150 Pound, not being 
as the Heir Apparent of an Eſquire, or one of higher 
Quality, for Guns, Bows, Gray-hounds, Set- 
r ting-Dogs, Lurchers or other Dogs, Hays, Tra- 
n- WF mels or other Nets, Hair- pipes, Snares or other En- 
7-4 gines for killing of Hairs or Comes, and to take 
re. away or deſtroy the ſame. Where a Perſon en- 
5 ters any Warren, and Chaſes, Takes or Kills any 
Qs 


Conies againſt the will of the Owner; he may 
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ma a) A 13. far! 20. FJ. 6. (6) AA iS, Seff. 3. Far. 2. ch. 2. 
(e) 1 H. 7. e. 7. 
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_— oo The Duty and Powers of 
ue by a Juſtice of Peace be Decetn cd ih treble Da: 
a ob and committed for three Months, till he 
find Surety, for his good Behaviour. And the 
Setter of a Snare or Hair-pipe upon the borders 
of a Warren, or Killer of Conies there, without 
leave of the Owner, ſhall give him ſatisfaction 
by the appointnient of a Juſtice, and pay to the 
Poor what be ſhall order, not exceeding ten Shil- 
lings (4). A Juſtice of Peace may Decern a 
Perſon for Courſing or Hunting any Red or Fal. 
low-Decr, within anothers Incloſure, without 
conſent of the Owner or Keeper, in 20 Pound, 
tho' none be Taker, Wounded or Killed; And 
in 30 pound for every Deer, Taken, Wounded 
or Killed; if Furſucd within a Twelve Month, 
after the Offence, Of which Penalties a third 
goes to the Informer, a third to the Poor, and a 
third to the Owner of the Deer. And the Offen- 
der not able to pay, muſt be Impriſoned a Year, 
* and ſet on the Pi n, And ſuſpected Perſons 
in whoſe Houſes any Ver iſon or Skins of Deer ot 
Toyls are found, muſt ſhew how they came by 
Gm, or ſubmit to the forelaid Penalties for Kil- 
| vw of Deer. Who in the night time do cauſe 
pull down or deſtroy the Pales or Walls of any 
incloſed Ground, where Red or Fallow-deet 
are kept, may be Impriſen'd for three Month; 
' by a Juſtice of Peace Warrant (59. Fuſpected 
Perſons not Qualified to Hunt, Fiſh or Fowl, in 
whoſe. Houſes any Hare, Partridge, Pheaſant, 
Pigeon, Fiſh, Fowl, or other Game is found, do 
Forfeit for every ſuch Hare, Partridge, Cc. A 
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(-) 22 & 23. Car. 2. 6. 25. (1) v & 4 N & Mi 
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KD. — of Peate, © 6s 
vum not Five, nor above twenty Shillin 
alte de Informer, and half to the Poor, to bs 
Determined by Arn And in caſe 
of inſolvency may be ſent to the ion-houſe | 
for a time, not Excceding a Month, nor leſs than 
ten days. And if any Perſon not Qualified by 
— Br Aying Ce bs 

per ame, he is liable to 
ſame Pains a unleſs he evidence 
is innocence in the Matter. And for preſervi 
e Game of Heath-cocks, who upon any Hitt 
1 
nd 24 June, any Grig, Ling, Heat 
x Fern, 128 ſevere Diſcipline 
Correction-houſe for ten days at leaſt, or a 


1988 
a ni OWI or 
- Wan ithout Licence the Lord of the 
„our, may be Fined by a Fuſtice of Peace 
| 


five Found. And the Chief Officer upon the 
lace, forfeits ten Shillings for the like Offence 
itted by any Soldier under his comman 


Din 
be 


Diſtri among the Poor, And f 
e cers failing to pay within two days after Con- 
y Wiction © Daman made by the Conſtable ot 


rerſeer of the Poor, loſe their Commiſſions (5). 
Who Hawk or kill an gies ge" tr Pheaſant be» 


ei de firſt of Fuly, and the laſt of Avgrp, 
in by two Fuſtices within fix Months of the Y 
it, ene, be Committed for a whole Month Ry 
7 Ithout Bail; unleſs the Offender pay to the 
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ors uſe 40 lling, for every ſuch Hawking, 


(4) 4&5 . Ade. 23. (4) 4&5 N 6. 15. f 30.23 
6. 80, f 30. 3044. c. 16. 11. 4 & 5 Art, Ly 3 | 
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46" _ be Duty and bone of 


and/56' Shilling for every 


ſants or Partridges in anothers Ground without 


licence, Forfeits ten Pound, one Moiety to the 


Profecuter, t other to the owner of the Ground 
6. Who Shoot at, or Kill any Pheaſant, 
Partridge, Houſe-dove, Hearn, Mallard, Duck, 
Teal, Wodgeon Cr. Or take or Deſtroy any of 
them with chun Dogs, Nets or Engines, or 
break the neſt of Pheafant, Partridge or Swan, 
of keep any Setting-Dog; except he have ten 
Pound of real Rent in Heretage, or 30 Pound 
Yearly in Lifere t, or Goods to the value of 200 
Pound, or be the Son of a Knight, or the Ap- 
parant Heir of an Eſquire, or of ſome higher de- 
gree may by order of two Juſtices be committed 
three Months without Bail ; unleis they pay im- 
mediatly to the Church-wardens, 29 Shilling for 
every Fowl, and forty Shilling for every Setting- 


Dog or Net. And any who Sells or Buys to Sell 


again, Deer, Hares, Partridges or Pheaſants, not 
brought up in Houſes, or come from beyond Sea, 
ſhall Forfeit for every Deer 40 Shilling, for even 
Hare, and every Partridge ten Shilhng, and for 
every Pheaſant 20 Shilling, half to the Poor, and 
te Law of Eclarz,every jule ina Co 
By t wo every. Juſtice 1s a Cons 
ſervator of Rivers, and ould burn Nets and 
ines, put into the Water to deſtroy the fry c 
Fiſh, and for the ſecond Fault Impriſon during 
a Quarter of a Year, and for the third Offency, 
for a Whole Year; and augment the Puniſhment 


2 Offences increale (d). Thie Setting up new 


een 447 13 Rz 172 RG 2: e.g, 


CI mr _—— | — 
ei. s:. & 4. ((b) 11H 7.c. 17. (e) 1 Fac. c. 27, (4) 


Watt 
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| Partridge ot Pheaſant 


ien of Peace. 6 
Nas within five Miles of the mouth of any 
Have or Oreik, or deſtroying the Spawn of 
ein thereby, or by any other Device, is 
ineable in ten Pound, half to the Sovereign, 


Draw-net under three Inches Meſh in ſuch a 
lace, except for taking of Herrings, Pilchards, 
nd Sprats in North folk only, or Fiſhers with 
any Net made with Canvaſs, or other Device 
vr deſtroying the Brood, Forfeit the net and 
em Shullings, half to the Poor, and half to the 
arfncr, to be Levied by a Conſtable upon the 
arrant of a Juſtice of Peace (4). A Perſon 
taking Fiſh any manner of way in anothers 
ater or Pond, without the Owners conſent, 
may by a Juſtice of Peace be Decerne l in Da- 
nages to the Party Injured, not Exceeding 
he Treble, and to pay to the Overſeers for the 
Poor, any Sum within ten Shillings ; and for 
alolvency, may be committed to the Houle of 
arrechion for a Month: unleſs he give Surety 
the Perſon Injured, never to offend again 
a that Sort, under a Penalty not exceeding ten 
bund. Beſides the Juſtice may Cut and De- 
troy the Offenders Nets and Fiſhing Eng ines, 
herewith he is Apprehended (h). Any Per- 
bn may by Warrant of a Juſtice; of Peace 
urch and Seize, for their own ule, Engines 
taking of Fiſh, in the Houſes of thole 
Probibited and ſuſpected to have them (c. 
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( 7 4. 12. (6) 22 & 23, Car. 2.6. 25. $7 &-ſeqq. (©) 4 
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and half to the Purſucr ; and Fiſhers with any Proneouter ll 
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68 The Duty and Powers of 
3. By the Law of Scotland, the preſent Rules 
b. pe errin the Game are ſet down in the 
Par. W. and Ordained to be put to full and 
vigorous Execution by Maſters of the Game, 
Juſtices of Peace, and other Judges Ordinary, 
Of which Rules, and their Foundation Lays, [ 
ſhalt give a ſummary Account. | 
No Man ſhould Ride or go Huntingor Hawking 
in his Neighbours Corns from Paſch till they be 
Shorn, nor in Wheat at any time of the Yeat: 
Nor ſhould Range other Mens Incloſures, unde 
the pain of Damages to the Party, and ten Pound 
for the firſt, twenty Pound for the ſecond, ani 
| Eſcheat of Moveables for the third Fault (4) 
2 =_ as Shoot _ Guns — A at Dae, I 
nd, Hare, f ove, Heron, or Foy 
| of River, incur Eſcheat of their Moycables, hall 

| to the Sovereigns Uſe, half to the Judge or A 
ender of the Delinquent. And if the Offnf 

er is a Vagabond having no Goods, he is tol 
1 by fourty Days Impriſonment for tl 
. ag __ 3 che 5 Orin Be {econ 
ault (bY, And the Judge iling i 
— thereof, is Fineable in a hunde 
Pound for the firſt Fault, to be doubled for eat 
after failzie, And he may Exact the like Penal . 
off Heretors or Poſſeſſors Refuſing, when Requieh 
ed, to preſent to him the Conttaveener Lig 
upon their Ground (r). Thereafter theſe Peu 
Sanctions were Ratified with this Addition, | 
the Slaying and Shooting ef Hart, Hind, D. 


n 


2 43 51. Par. 6. 2 . (b) Atb16, Par, 1. 7.6. (e) 481 
e. 7. . 6 | 
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©, Fuſtices of Peace. 69 
Hates, Conies, and other Beaſts without the 
| Lacence or Allowance, ſhould be puniſh- 
ass Theft (42. The Keepers of the Queens 
WH Forteſts are Diſcharged to permit the Paſturing 
of Beaſts therein, under the pain of Loſing their 
and Confiſcation of their Moveables. 
I And others found (5) putting in their Beaſts to 
Paſture there, are to be Impriſoned, and the 
oo Beaſts Eſcheat, two parts to the Queens Uſe, and 
a thixd to the Keeper (. Such as Shoot, Hunt 
Hawk within fix Miles of the Queens Woods, 
Parks, Caſtles or Palaces without Licence from —_ 
the Maſters of the Game, are liable in a hundred l 
Pound Fine, half to Her Maj half to the F] 


e of prone Men (fare Ba pf 


% 


to the Owner and K of the Fo 
An rivat Mens Forreſts, may ap- 
prebend ſuch as Travel with Guns or Dogs there- 
Win, and carry them to the neareſt Juſtice of Peace 
orother Judge Ordinary, to Anſwer accordin 
toLaw. All required to concur to apprehend 
theſe Offenders, —_ give ready Obedience 


according to the Forreſt Laws [BI: And thoſe = 
Ge conceal themare Fincable as Art and Pag Ig, 1 


„ 
Rnd — * —— ä — 


( $1.48 59. Par. 11. J. 6. (6b) Hence it ſeems that Cattel 
enly found in Hes Majeſties Forreſt, are not ipſe jure Eſcheat. Since 
they might have ſtrayed there without the Owners Knowledge. 
aten Obſerv. on the AQ 12, Par. 4. J. 5. and the Ad 128, 
. 6. Which allows to Intromet ſummarly with Catte! 
ound in rhe Queens Fotreſt, ſeems to teſpect only fenced Forreſts, 
ieh Beaſts cannot ſtray into, without putting in. (c) 4. Ad 12. 
i. Par. 14. J, 6. Fund. AG 20, Far. J. 7. (e) This 
bolds only in private Forreſts notourly known to be ſuch, Mackenzie 
bid. ( 5 Who ate Infeft c Libera Forefls. (f) d. 4d 12. 


5) Cap. is 22. (65) A420, Por, 7. 7. 
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; 70 The Duty and Powers of 
Ihe fla EY Vn ge 
N Quail, Duck, or Mallar 4 e 
7 2 between the firſt of Lent and the ft 
ot Tal, except Waterfowl with Hawksin Drede. 


0 
e, Wh 


time; is Fineable in foufty Shillings T7), 
n was rfowl, Pouts, are not to be Killed before the 
2 firſt of 700 Heath Pouts before the firſt of Augyf, 
2 nor Quail before the firſt of September [5]. Muir: 
Bay / burn after the laſt of March, is forbidden unde 
| the pain of fourty Skilling to the Sovereign, And 
Maſters are liable for all upon their Ground (e. 
None but Heretors of 1000 Pound of value. 
Rent, having licence from Maſters of the Game, 
are allowed to have or uſe Setting Dogs, und: 
pain of 500 Merks tories quoties. And Common 
- Fowlers, not being Donieſtick Servants to ſud 
Heretors, making uſe of fuch Dogs or Fowling 
Pieces Eſcheat their Dogs cr Guns, and u 
liable to ſix Weeks Impriſonment (d. 
4. Our Law-givers have Wiſely Provided fi 
preſerving the Brecd of Fiſhes, as well as th 
_ _ Game of Hunting and Hawking. No Cru 
or TZairs- are to be-ſet in frdh Water where th 
Tide flows, as deſtructive to the Fry of Fiſh 
Nor are they allewed in any other freſh Wat: 
- without cxpreſs Infeftment. And then cad 
Heck ſhould be three Inches wide, and 1h 
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() 48 109, Tar. 7 J. 1. jundt 4d. Par. J. 7. (b) Ad 

Fay 16 FJ. 6. jundt. 4 Adzo. (e) Ad 48, Fer. 4 J. 4 ju 

4. Ad 20. By the former whereof, both the Servant that mait 

Muixburn, and the Maſter Commgnding it, are liable to the le 

- Penalty. Becauſe tho a Maſters Order in ſmall Offences might 

' — aground of Pardon or Mitigation of puniſhment to him who 1 

wnder.neceſſiry to obey. 7.157. pr. I. 167, $1.1. 169. pr. ff de 

grit. It doth no excuſe ict atitocious Crimes. 4. 20. f. de ON 
dien. (4) 4. Ad 20. 
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The ſteeping of Lint in Rivers, Lochs or Burns 


in forbidden time, or of Kipper, Smolts, or ſuch 


- againſt the Killers of Kipper, or Black-fiſh, or 


vember. (5) Ad 35. Par. 2. J. 1. jana 


reer, e 
L 02 a 4 | | 


Sdurdan: Slop (4 ) obſerved under the pain of fire | 
Pounds (b). And all Perſons are diſcharged to |. 
ſet. Veſſels, Creels, Weirs, Nets or any other 18 
Engine to hinder $ from going to the Sea (c). 11 
ets, Prins, ſet on Waters that 


Cowpes, Maſſes, | 
have Courſe to the Sea, are to be deſtroyed ; 
And the Upholders of them, and Millers that 
ys Smolts or Trouts with Creels or any other 
Engine, are liable as deſtroy ers of Red-fiſhes (d). 


where Fiſhes are, is diſcharged under the pain of . 
fourty Shilling, and Confiſcation of the Lint 


lier quoties Ce). The Slayers of Salmond," or 
ſuch as are Art therein, from the Feaſt airy 
of the Af n ( 1 


amptio „ till that of DE Andrey (g), 
were once made liable for the fi ault to = 
fourty Shill1ng, for the ſecond four Pound, and 
for the third they loſed their Offices [þ]. The de- 
ſtroyers of Red-fiſh in forbidden time, are Fine- 
able in ten Pound for the firſt Fault, twenty 
Pound for the ſecond, and Forfeit their Life for 
the third [ i J But now the {laying of Salmond 


according to the Committers Rank and Eſtate # 


Black-fiſh at any time, is puniſhable as Theft, 
And the Contraveener of any of the foreſaid Acts 


—_— 


() Which is the pulling up the Hecks the breadth of an Ell 
in every Cruive from Saturday at fix a Clock, till Monday at 
Sun-riſing. (b) Ad 11, Par. 1 FJ. 1. 48 74, Par 15. J . At 
111, Par. 7. J. 6. (e) Ad ts, Par. 14. J. 2. (4) Aft 38. Pax. s. 
F.3. (e) 4813. Par. 18. F:6. (F) 15 Angnſt, (g) 30 No- 

and. Ad 8. Par. 5. J. 2. 


( 4 72. Par. 6. J. 4. (4) 4 11. Par. 16. AG 5. Par. 18, F 6. 
Yet ſuch Offenders were never purſued Capitally, but ule to eme 


parfoyers 


. S 
ranges -* 


Fry >= The Day end Donor of 


— — as the Fark — ers wg — 
riet dd dk and the half of the Fines 
the Informer. A. conſtant Slop is ordained 
in the Midſtream of each Milndam 
ere the Dike is ſettled in ſeveral 
the River, a Slop is to be in each 
except where Cruives are) Provid- 
not the Going of Milns. And all 
ch Miln-Dam-Dikes with Nets 
= or other Engines, is diſcharged under 
2 inflicted — o Killers of Black-fiſh, 
Deſtroyers of the Fry of Salmond (4). All 

Vita — Pock-Nets, Herry-Water-Nets, or 
gines not allowed by Law within the 

Water of Forth above the Po of Alloway, to the 
prejudice of Salmond-fiſhing, Acre under 
the pain of a Fine not exceeding twenty Pound, 
or * guuties (U 


* >, nL | | 
. Fir Diſcooraging 22 Gaming; 


By the Law of England, a Juſtice of Peact 
may Commit to Priſo — Bail ay ok 
f or Scrvants found Playing Tables, ce, 
_ Cards, or other Unlawful — — of Chriff- 
' maſs, Jnvhon ons bf their Maſters Houſe or Pie- 
ſence, till they give Bond not to do the like again 4 
1 — — 
A . Por. WW. (6) A. For W. 


| 


and 


A. 5 


Fier of Ponce. 
and Fine them in twenty Shillings. And may 
enter any Houſe ſuſpe "he Keepers und ene 
| 2 and 8 the 1 Nr He 
not to keep up any longer ſuch a c 
Play, And ma infict the Penaly of fo 


Shillings on the he Biel, and 10. 
8 l. on the Players Dr 


A. Sy us Playing at Cards or Dice with- | 
or * is ce. 
— of Angry ns 


Ry or Ale-houſe — for the firſt fault, 

loſs of their Liberty for the next L 5. And all 
fuck Playing even in private Houſes is Unlaw- 
ful, except where the Maſter of the Family Plays. 
And what is Gained at ſuch Play within twenty 
four or by Wagers at Horſe Races above 
the Sum of a hundred Merks, ſhould be Con- 
ſigned in the Hand of the Collector for the Poor. 
And Magiſtrates of — Sheriffs and juſtices 


of Peace in the Country os ＋ to purſue 


for the ſame. And fel Nee or Refuſal, are 
liable in, the double; half to the Informer, half to 
the Poor (e). But tho our Law Condemn Horſe 
Races as the occaſion of much Idleneſs and Ex- 

penſe ; and alſo Reprobates Wagers concerning 

the Death of the Prince, or the Event of — 
National Undertaking: It doth not diſallow 
other Innocent Waſps: 


= — — — 


(a) 33 Hen, 3. c. 9.$ 11,12, 14, & 16. (b) Conſtitutionibus 
Irincipum prohibentur popinz, in quibus alca luditur, compo- 
tationibus exhauriuntur pecun ix, & ad libidinem — via. 
Nam ſeps vini dulcedine ille&i, & ineſcati artifices, & mechanici, 
non tantum pol it ĩæ leges tranſgrediuntur, ſed & rem domeſticam 
obliviſcuntur & una atque altera hora in popina Conſumunt, quod 

tota hebdomada in Ofhcina ſummo Labore ſunt Lucrati, Perez. in 
odic. Lib. 11, Tit, 16, N, Il, (c) 44 I4 Pay. 23. F. 6. Iv. Fav 
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By the Law of England, no. Perſon can tt 
Buried in any thing but plain Woollen Cloath 
Ox, Stuff, under pain of five Pound; half to the 
Poor, half to the Informer; to be Levied out d 
the Goods and Chattels of the Party Deccaſcd, 
by Warrant of a Juſtice of Peace, or other Mi- 
Siſtrat. And Failzeing thereof out of the Good: 
of the Perſon whoſe Houſe the Defunct died in, 
or who had a hand in Burying him otherwiſe 
And for Diſcovering = ecuting ſuch Ol 
fences; within eight days after each Burial, 
Attdavit made before a Juſtice of Peace, or othe 
Magiſtrat, that the Defunct was Buried in Wool 
len, is to be Reported to the Miniſter. Who 
ii no ſuch Affidavit is brought to him, is furth 
Wich to intimate the ſame to the Church War 
dien, or Overſeers of the Poor: And they within 
eight days of getting notice, ſhall ap ly for a 
Warrant to.Lewy the Forfeiture. * e M. 
niſter, Church-wardens or Overſeers of the Pooy, 
+ Juſtice of Peace or other Magiſtrat negligent 
therein, are Fineable in five Pound, to be Pur: 
ſued within ſix Months after the Offence 
Whereof one Fourth Part goes to the Sovereign, 
another to the Informer, and two Fourths tu 
the Poor (2 90. out ich 


*» 2 —_ — 
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BY, ( 4) 30. Car. 2. cap. "WES 
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very much for 


— 


Fiugfficer of Peace. 


fora Nobleman, 200 Pound for others, and the 
Maker or Sower of the Dead-Cloaths Forfeits 
20 Merks : to be Purſued at the inſtance of 

der or Deacon of the Pariſh, & to le _ 
tothe Poors uſe. And for Rendring the Deſign 


more Effectuall, an Elder or Deacon with a 


Neighbour or two are to be called to ſee the 


Corps Coffin d: and a Certificate upon Oath, 
concerning the manner of 


7 ing Subſcribed by 
them, is to be *Reported to the Miniſter within 


eight days of the Interment, by the Friends of 


the Defunct Preſent, and having the charge of 
the Bunal, under the pains foreſaid (4). 
3. But tho* the Engliſh Law be Calculated 
incouraging Inland Product, 
All Juſtices of Peace, Mayors, Bailifts, Con- 
fables in England, upon Information that To- 


*bacco is Sown within their Precin&ts ¶ except in 


Phyſick-Gardens » ſhould cauſe it to be deſtroy- 
ed, and who reſiſt the Execution thereof, For- 


keit five Pound; and are to ſuffer two Months 


Impriſonment without Bail, and to enter into 
Recognizance of ten pound with two Sureties, 


not to do fo again (b). The Reaſon of this 


Sanction is, partly, becauſe Engliſh Tobacco is 


Bot ſo Good and Wholſome; partly for that the 


Planting it in England would mightily ſink the 
Crown-Revenue, by paring off that Branch on't 
axiſing from Cuſtonis upon Imported Tobacco; 


partly | becauſe the Strength and Wellfaxe of 
— ——¼4 . 2 
(. Aft 14 Seſſ.4. 2 A juasdt Ad 16. Sefſ 2.1 av F. 7. Aa 
5. Seſſ. 5. Par. V. & M. (6) 12 Car. 2. c. 34.15 Fer. 207818 


South- 


0 2. By our Law. the Penalty of Burying in an , 
ether thing than Woollen-Cloath, 1s 300 Poun 


7 The Duty andPowers of 
Sub- Britain, doth greatly. depend upon the 4 
— an 1 Imploy — * of its 
| ing an give vent to Uan- 

— of its Native Commodities and — 
— and Supplies it at caſic Rates, with ſe- 
veral Valuable modities. And of ſeveral 
of theſe Plantations, Tobacco is a main Product, 
to which their Wellfare and Subſiſtance is ow- 


ing, 

4. With us, a new Impoſition upon Tobacco; 
a4 ihe moſt fu fmported Copa 
was granted in anno 1671, to be Imployed 505 
Payment of ſome Publick Debts. But that Im- 
polition being found grievous and uneaſie to 
the Generality of People that Smoked Tobacco, 
It was Diſcharged in December 1673 (4). 

5. For inciting People to improve our own 
Manufacturable Commodities, our Law Dif 
charges made-Work to be Im , Under the 
pain of Confiſcation, half to the Sovereign, half 

the Apprehender or Purſuer (b). Allows Ma- 
terials uſeful for ManufaQtories to be Import- 
ed wy ; na Exciſe and other” Publick 
| Dues Ce | 


* 
% 
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ba) Sts Seff: 4: Par: 2. Ch. 2. () AG : Je 1. Par. 1. ch. 2. 
But this Act is not ſo well obſerved: upon this pteterce, that ſome 
Wok cannot beſo well made here ; and our own Tradeſmen woul 
- extortion us, if we be not in a Capacity to,overaw them by bringi 
Home made Work. However the high Cuſtom laid upon Foreign 
made Work, with the Sea Risk in bringing it home, and EP 
paid for the Price; are ſuthcient incoura range wins out own Tradi- 
men, to ptevent ſuch Import by Working cheaper. Eſpecially 
conſidering that they can live Cheaper than thoſe Abroad. (e) Act 
49. Seff: 1: Fer. 1. cb. 2. 
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i V. 
N * | . 
Fir Mending andUpbolding High-w911 and Bridgei: 


By the Law of England, two or more Juftices 
bf Peace are tu hold a ſpecial Seſſions Yearly, on 
the third of Jann, or on the fourth, where the 

falls to be a Sunday, or within fifteen 
days after, for receiving from Conſtables,Church- 
wardens, & Surveyers of the Highways, a Liſt ofthe 
moſt ſufficient Inhabitants, in the ſeveral Pariſhes 
mithin their Diſtrict, after giving ten days previous 
Advertiſement to the ſaid Conſtables, Oc. of the 
holding of ſuch a Seſſions: And for naming Sur- 
veyers of the High-ways of ſuch Pariſhes. Which 
Nomination within ſix days ſhall be intimated 
by the Conſtables, Church-wardens,' or Survey- 
ers for the time, to the Perſons named, who 
Refuſing ot Neglecting to accept the Office, For- 
fat five Pound, And in ſuch a caſe, the Juſtices 
are Impowered to appoint ſome-other fit Perſons 
to be Surveyers, who ſhall upon the like notice, 
take upon them the Office, under the ſame Pe- 
nalty, Who lay in any High-way, not twenty 
Foot broad, any Stone, Tiraber, Straw, Dung 
or other Matter, whereby the ſame may be ob- 
ſtructed, are Fincable in five Shilling : And the 
Peſleflors of the adjacent Lands, ſhall Remove 
and Diſpoſe thereof for their own uſe. And if 
they fail to clear the ſame, or clean their adjoin- 
ing Ditches, Gutters and Drains, or to _ a- 
way the Earth taken out of theſe, and neglect to 
lay ſufficient Trunks or Bridges, where Cart- 
Ways lead ito the ſaid Grounds, for the ſpace of 
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: ppon Oath of the State of the High-ways, under 
1 


5 
, # 


A 
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owers of © 
ten days after getting notice from any Surveyer; 
they ſhall Forfeit five Shillings tories qustien. He- 
reters muſt, under the ſame Penalty, cut down 
any Tree, Buſh or Shrub Growing upon ſuch 
a narrow High-way 1n their Ground, within the 


like ſpace after ſuch Intimation. And Poſſeſſors 


of Lands adjoining to ſuch High- ways, muſt 


keep their Hedges prun d right up from the Roots. 


Surveyors within 14 days after their Acceptance 
of the Office, and ſo from time to time every four 


Months, are to view the Roads, Water- courſes, 
Bridges, Cauſeys, and Pavements, within the 


Diſtricts under their inſpection (4), and ac- 
uaint ſome Juſtice of Peace upon Oath, with 
condition thereof; or 1ncur the Penalty of 
not accepting the Office; unleſs they have ſome 
zeaſonable excuſe allowed by two - Julrices of 
Peace. And muſt intimate what defects they 


_ Obſerve the next Sunday after Sermon in the Pa- 


riſh Church : and may amend them, if not a- 
mended within 30 days after : and will be Re- 
imburſed of the Charges and Expences, by thoſe 
who ſhould have done it; to be modified by z 


Juſtice of Peace. Juſtices of Peace ſhould once 


in 4 Months hold ſpecial Seſſions, and Summon 
all — of High- ways to attend there, and 
receive their Inſtructions; and to give account 


r Inſpection, & what Offences or Neg lectsany 
are guilty of. And no Surveyor can be Diſchar- 
ed of his Office, till at ſome tuch ſpecial Seſſions, 
he give up an Acceunt upon Oath how he dit- 
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. such as particular Lands ate not ſolely liable to 
f N. Tas 21 Foxy 12 . - 
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oſedof al Money that came to his Hands for 
8 And what free Money is found 
to be in fach an ones Hand, muſt be delivered 
to the Succeeding Surveyor, under the pain of 
double the Value. Surv may make and 
keep open new Ditches and Drains, thro Lands 
Adjacent, where thoſe already made are not ſuf- 
ficient to carry off the Water. Two Juſtices may 
at their ſpecial Seſſions give Warrant to Reim- 
burſe Surveyors of what Money of their own they 
were forc'd to Expend in Repairing High-ways, 
by impoſing an equal Rate upon the Inhabitants, 
according to the Method Preſcribed in the 43 Elix. 
Intituled, An Act for the better Relief of the Poor. 
And if any Fine, Penalty or Forfeiture Impoſed 
on 2 Pariſh or Place, for not Repairing the High- 
ways, ſhall be Levicd from one or more of the 
Inhabitants; Any two Juſtices of Peace upon 
Complaint theterk made to them at the ſpecial 
Sſlions, may Impoſe a Rate upon the reſt of 
of the Inhabitants in manner foreſaid for Relief 
of theſe Diſtreſs d, tobe Levied and Paid by the 
Surveyors within a Month. Surveyors ſhould 
make every Cart Way leading to a Market Town 
eight Foot wide at leaſt, and as Even and Level 
as may be. And no Horſe Cauſey ſhould” be 
under three Foot in breadth L 4 ] Surveyors fot 
each Neglect of their Duty injoy ned by the 3 & 
. & Al. c. 12. Forfeit fourty Shillings, and 
every Juſtice of Peace for Omiſſion or Refuſal to 
do what the {aid Statute requires of then, incut 
the Penalty of fixe Pound. And all Fines and 
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like ſpace after ſuch Intimation. And Poſſeſſors 
keep their Hedges prun d right up from the Roots. 


Months, are to view the Roads, Water- courſes, 
Bridges, Cauſeys, and Pavements, within the 


in 4 Months hold ſpecial Seſſons, and Summon 


ppon Oath of the State of the High-ways, under 
hei 


ten days after getting notice from any Surveyer; 
they ſhall Forfeit five Shillings totes queties, He- 
retors muſt, under the ſame Penalty, cut down 
any Tree, Buſh or Shrub Growing upon ſuch 
a narrow High-way 1n their Ground, within the 


of Lands adjoining to ſuch High-ways, muſt 


Surveyors within 14 days after their Acceptance 
of the Off ce, and ſo from time to time every four 


Diſtricts under their - inſpection ( 4), and ac- 
uaint ſome Juſtice of Peace upon Oath, with 
the condition thereof; or incur the Penalty of 
not accepting the Office; unleſs they have ſome 
reaſonable excuſe allowed by two - Jultices of 
Peace. And muſt intimate what defects they 
obſerve the next Sunday after Sermon 1n the Pa- 
riſh Church : and may amend them, if not a- 
mended within 30 days after + and will be Re- 
imburſed of the Charges and Expences, by thoſe 
who ſhould have done it ; to be modified by a 
Juſtice of Peace. Juſtices of Peace ſhould once 


all Surveyors of High-ways to attend there, and 
receive their Inſtructions; and to give account 


r Inſpection, & what Offences or Neg lectsany 
are euilty of. And no Surveyor can be Diſchar- 
ed of bis Office, till at ſome ſuch ſpecial Seſſions, 
he give up an Account upon Oath how he diſ- 
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Funes of Peare, 79 
oed of all Money that came to his Hands for 
om Ways. And what free Money is found 

to be in fach an ones Hand, muſt be delivered 
to the Sncceeding Surveyor, under the pain of 
double the Value, Surveyors may make and 
keep open new Ditches and Drains, thro' Lands 
Adjacent, where thoſe already made are not ſuf- 
ficient to carry off the Water. Two Juſtices may 
at their ſpecial Seſſions give Warrant to Reim- 
burſe Surveyors of what Money of their own they 
were forc'd to Expend in Repairing High-ways, 
by impoſing an equal Rate upon the Inhabitants, 
according to the Method Preſcribed in the 43Eliz. 
Intituled, An Act for the better Relief of the Poor. 
And if any Fine, Penalty or Forfeiture Impoſed 
on 2 Pariſh or Place, for not Repairing the High- 
ways, ſhall be Levicd from one or more of the 
Inhabitants ; Any two Juſtices of Peace upon 
Complaint thereof made to them at the ſpecial 
Seſſions, may Impoſe a Rate upon the reſt of 
of the Inhabitants in manner foreſaid for Relief 
of theſe Diſtreſs d, to be Levied and Paid by the 
Surveyors within a Month. Surveyors ſhould 
make every Cart Way leading to a Market Town 
eight Foot wide at leaſt, and as Even and Level 
as may be. And no Horſe Cauſey ſhould be 
under three Foot in breadth [ 4 J. Surveyors fot 
each Neglect of their Duty injoy ned by the 3 nh. 
M. & AI. c. 12. Forfeit fourty Shillings, an 
every Juſtice of Peace for Omiſſion or Retuſal to 
do what the ſaid Statute requires of then, incut 
the Penalty of five Pound. And all Fines and 
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Forfeitures 


Forfeitures therein mentioned ate to be Levied 
by Diſtreſs and Sale of the Delinquents Goods, 
upon a Warrant from two juſtices of Peace. The 
one half of which Fines and Forfeitures goes to 
the Informer, and the other to the Repairing of 
the Highways of the reſpective Pariſhes [4]. 
Surveyors of the Highways are to Appoint 
( having reſpect to the Seaſon of the Year and 
Weather) ſix Days for providing Materials to- 
wards the Repairing decay d Highways. And 
to give publick Notice a convenient time before 
to all Perſons liable to Work; and muſt give 
account of Deficients to a Juſtice of Peace, to be 
laid by hini before the next Quarter e b] 
Or he may Fine the Offenders in 1 ſh. 6 d. for 
want of a Day Labourer, in 3 ſh. for want of 
Man and Horſe, and in 10 ſh. for a Cart with 
two Men every Day of their Abſence (e). Every 
Poſſeſſor of a Plow-Land, is obliged to ſend on 
each of the ſix Days appointed, a Cart and two 
able Men, each Ider, Cottager and L- 
bourer (not being a Servant Hired by the Vear) 
ſhall by himſelf or another Work every Day eight 
Hours. If there appear more Carriages than 
needful, the Surveyor may require two able Men 
in place of every Carriage ſpared [4] In places 
where Carts are not uſed, the Inhabitants ſhall 
ſend Horſes with able Perſons [e All Chari -· 
table Gifts for the Repairing of Highways, Pave- 
ments and Cauſeys, and Fines, Penalties and 
Forfeitures In or Inflicted by virtue of 
ſanding Acts concerning them (if the Diſpoſal 
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Imployed on the Highways by Warrant of two 
Tultices [4] A Surveyor may cauſe any Water 
Courſe to be turned into any Ground or Ditch 
adjoining to the Highways. And may carry 
away Rublith or broken Stones out of any 
Quarry, or gather Stones upon any Ground with- 
in the Pariſh, towards the mending of the High- 
ways: And may Dig for, or take Sand or Gravel 
out of the Ground ad joining to the Highways, 
not being a Garden, Orchard or Meadow: So be, 
he dig but one Pit not above ten Yards over, 
and fill the ſame again within a Month at the 
Charge of the Pariſh { b J. If there be not ſuffi- 
cient Materials in the ſame Pariſh, for Repairing 
the Highways, the Surveyor may, by Allowance 
of two Juſtices of Peace, dig and take Materials 
out of the Common of a Neighbouring Pariſh, or 
upon the Sea Coaſt. And if there be not Mate- 


Ground in manner preſcribed by tlie 5 Eliz, 
0 13. $3 & 4. Oppoſers of the Execution of 
Laws concer ing Highways and Bridges, (hall 
pay fourty Shillings within ſeven Gays after 
Convicted, or be committed by a juſtice of Peace 
till they pay. Jure Commani, The whole Shire is 
liable to Repair any Bridge or Highway within 
the fame [c]: Unleſs where ſome are bound to 
Repair by the Tenor of their Land [ d J, or by 
taking Toll of ſuch as paſs that way Le J. If the 
decayed Way or Bridge ly partly within two 
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) I4 car 2: c: 6:5 12. () « Elix. c: 13: f. 4. & 6. 
% 3 Co, 33. (4) Rolls Abr. 368. (e) 13 ce. 33. Sia ſeutit 
emma. : | 
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Nuflices of Peace. 8 
is not otherways expreſly Determined _) to be 


nals there, may take them out of any Mans 


82 The Duty and Powers of 
Precincts, the Inhabitants of each muſt Contri- 
bute proportionably to the Repair. And a Higb- 
way not lying within any particular Pariſh, 
ought to be Repaired upon the Common Expenſe 
of the Shire. Stones and Materials for Repairing 
Highways and Bridges, may be laid upon the 
Contiguous Lands. | 

2. Having Treated in the firft Part (4) of 
what · our Law Provides for the Making, Repair- 
ing, and Maintaining Highways, and Bridges: 
I hope it will not offend my Reader, that, to 
avoid a nauſcous Repetition, I leave him to be 
Sdatisfied in theſe particula a retroſpect. 
3. By the Law of Eng for Regulating 
Land Carriages; If any Cart or Waggon, Car- 
riage, other than ſuch as arc Imployed in Huſ- 
bandry, or carrying Hay, Straw, Unthreſh'd Corn, 
Coal, Chalk, Timber for Shipping, Materials for 
Building, Stones of all forts, Ammunition or At- 
tillery for the Sovercigns Service, go with aboye 
five Horſes or Oxen at length: The Owner ſhall 
Forfeit fourty Shillings, to be Levied by Warrant 
of any juſtice, whereof the Surveyor gets one third, 
the Poor another, and the Informer a third (Y). 
Common Waggoners exacting higher Prices for 
the Land Carriage of Goods, than thoſe Elta- 
bliſhed by the Juſtices at their Quartet Seſſions, 
Forfeit five Pound for every ſuch Offence ; to be 
Levied by Diſtteſs and Sale of Goods to the uſe of 
the Party Grieved, upon the Warrant of two 
Juſtices (c. 
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(9 Fages 5, 18, 19, 20, 21, (b) 22 car. 2. c. 12. $687, 
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J. By an AR of the Parliament bf Great Bri- 
ein (4), Waggons, Carts or. Carriages, ſhould 
only he Drawn with ſix Horſes or other Beaſts, 
except up Hills; under the pain of five Pound for 
every Offence, halt to the Surveyor of Hizhways 
whete 4t was committed, and half to the Diſco- 
rerer and Proſecuter, if an Inhabitant of the 
place; to be Levied by Diſtreſs of the Horſes or 
other Beaſts, by Warrant of a -Juſtice of Peace, 
which may be Appriſed and Sold after three Days 
for Payment of the Fine: And the Owner gets 
the Superplus of the Price after Deduction of the 
Charges of keeping, and Expenſes of the Sale. 
The Surveyor Neglecting to put this to Executio 
Forfeits five Pound, to be Levied and Applye 
in manner forecſa1d. | 


VL 
For Diſcovering Falſhood. 


By the Law of England for hindering the Cur- 
rent Coin to be Dimimſhed by Clipping and 
Melting the ſame ; It is Lawful for any two 
Juſtices of Peace without the Bills of Mortality, 
to enter into the Houſe or Work Shop of a Perſon 
ſuſpected Guilty of Buying or Selling unlawful 


Oppoſition, they may, with  Concurrence of a 
Conſtable, break open Doors, Boxes, Trunks, 
Chiſts, Cup-boards, or Cabinets, and ſeize any 
ſuch unlawful Bullion found. And the Poſſeſſor, 
— Wh if he clear not by his Oath, or otherways, that the 
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Bullion, to ſearch for the ſame z and in caſe of 
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84 The Duty and Powers of 
Bullion found was not before the Melting there- 
of Current Coin, nor Clippings thereof, may be 
committed to Priſon by the Juſtices for fix Months 
witl:out Bail (4). | ; 
2. By our Law, the Breaking or Melting down 
| Silver or Gold, is — under the pain of 
nfilcation of halt of the Moveables of the 
Owner and Melter for the firſt Fault, and of their 
whole Moveables for the ſecond. And the Mel. 
ter not being Reſponſal, is to be puniſhed in his 
Perſon at the Diſcretion of the Juſtice (b). 
3. Another kind of Falſhood which Juſtices 
of Peace are to prevent and check, is the uſing cf 
falſe Weight and Meaſure; which is afterward: 


poke to in the fifteenth Diviſion of this ſame 
4 Section E- C Jo | 


VII 


For cauſing Trade ſmmen Work and make ſufficien | 
Work, at reaſonable Prices, : | . 


amn ee D i 


By the Law of England, two Juſtices of Peaa 
in the Country, and the Chief Oltcer in Town 
and Cities, with the Concourſe of one or mori 
Juſtices in the Shires, may Yearly once or oftu 
appoint ſome Overſcers of Cloth: to Seal all 

Wceollen-Cloth before it be fold, and to ſeardiif 

for unſufficient Cloth, or Cloth Marked will 
falle Scale, The Refuſer to be an Cverſcer Ff 
feits five pound, halt to the Qucen, and halt 

the Juſtices or other Judge who named him ai 


Mmm _ 
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Fiuſtices of Peace. 955 
Overſeer, A Juſtice, Conſtable, or Overſeer, may 
enter into any Place, to ſearch for Tenters, Ropes, 
Rings, Heads, Wrinches or other Ingines for 
Straining Cloth; And for the firſt Oſtence, may 
deface and render them uſeleſs, and for the 
Second may Sell them, whereot the Price hall 
be applied to the Poors uſe, by advice of two 
55 of Peace. And the Offender beſides doth 

orfeit 40 Shillings, And if any juſtice of Peace 
do not within ſeven days after Information 
given to him of Ingines for ſtretching Cloth in 
a Place within the limits of his Commiſſion, Re- 
pair thither, and do his Duty againſt the Of 
fender: he Forfeits five Pound to be judged by 
the Juſtices of Aſſize ( 4 ). A. Juſtice may fine 
the makers of deceitful Malt to Sell, and the 
minglers of Good with Evil Malt in two Stül- 
W ling for every quarter of ſuch Malt: And may 
cauſe the fame be Sold under the common Mar- 
W ket Price (b). Perſons making Malt, or Buy- 
W ings Barley to make it, tho' prohibited by «the 
Leons ſo to do, may by two juſtices be com- 
mitted for three days without Bail, and longer 
Wtill they enter into Recognizance of 40 pound, 
to obcy the order: of the Seſſions (c). One Juttice 
ndiug a Perſon to have nied Lozwood in dy- 
Wang, may bind him over with Sureties to the 
Quarter Seſſions (d). And two may caule 
gwood to be burnt where they apprehend 
ee). Any one Juſtice of Peace may Judge 
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(a) 39 Elix c. 20. 2. J. c. 18. (b)2 EAd& . 6. c. 10. 5 1. (e) 30% 
liz. c. 16. H 1. (4) 3 Elix. cap. 11.Y2, (e) 23. Eliz cap 
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86 . The Duty and Powers of 
| Offences Committed in Tyle-making, viz. If 
Tyles be not well made, ar of not well prepared 
Earth, or of an undue Size (4. 
" 3 Law of Scotland, Draw'n Cloth 
within was declared Eſcheat, half to the 
Sovereign, half to the Burgh : And the Drawer 
for the firſt fault, to loſe his Freedom for Year 
and Day, and for the ſecond, for ever. An able 
Man was to be appointed for Trying and Seal- 
ing Cloth, who for Sealing unſtifficient Cloth 
loſt his Freedom, and was Puniſhable in his 
Perſon and Goods (b). Malt-makers were ot- 
dained to preſent their Malt to the Market, but 
to Sell none of it till nine hours, under the pain 
of Eſcheat of the Malt. And to take only a Boll 
of Bear, for making the Chalder of Malt, 
under the pain of Oppreſſion (e): And to 
take but two Shillings more for the Boll of Malt, 
than the Bell of Bear is fold for, under the pain 
of Oppreſſion and Confiſcation of the Malt (4), 
No Litſter is allowed to be a Draper, ot to buy 
Cloth to Sell agam,under the pain of Elcheat (e): 
For the ſame reaſon that all Craftſmen are Di 
charged to uſe Merchandile (f); viz.. leſt they 
' ſhould be thereby diverted from proſecuting that 
per Iniployment. A qualified Man was to 
choſen for Trying andi Sealing ſufficient Co- 
lours (g ). I know no Sanction we have about 
Tyle-making. 
5 Tradeſmen in Scotland are alſo under the 
pection and Influence of Deacons, For 


1 
— 
* 


(a) 15 Fav. 4. c. 4. (b) AR 112. Tar. 7. J. 7. (c) Af 92 
Tar. 6. J. 4. (4) Act 29. Far. 4. J. 5. (e) A 66: Par. 145 J. 2. 
(F) Act 12, Par. 2. J. 3, (Z) Act 112. Pax. 7. J. 5 
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hindering the Lieges to be Cheated and Tnipoſed 


on by unſufficient Work, in the Yeas 1424, 
Each Craft was appointed to chuſe with con- 
ſent of the Officiar of the Town, a wiſe Man out 
of their number to be Deacon, or Maſterman, 
for Eflaying all Work (4. Which Deacons in 
two Years time were Diſcharg'd, as tending 
to Sedition (b ) : And Wardens choſen by the 
Council of the Burgh, ſet up in their Room; 
who with Aſſiſtants Examined and Priz d the 
Matter and Workmanſhip of each Craft, and 
Pumiſhed Offenders. Which, in Shires, Barons 
were ordained to do within their Reſpective 
Barromies (c). Wardens, fo called quaſi Guar- 
dians, were Succeeded in Office by Vi ſiters of 
Crafts, choſen Yearly by the Provoſt, Baillies 
and Council Cd). But about the time of the 
Reformation, Queen Mary to ſupport the tot- 
tering Popiſh Party, by getting all Tradeſmen 
to fide with them, Reflored Deacons by a ſpe- 
cial Gift, and a Letter to the Council of Edin- 
bryh. Since which time every private Trade, 
Except Maltmen (e) have Enjoyed the privilege 
of Deaconry (f). EE 


— 
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(a) Act 39. Pet. 2. J. r. (b) AR 86. Pat. 6. Idem. (e) Act 103. 
Par. 7. Idem. (4) Act 5. Par. 6. Q. Mary. (e) Vid. Part 1. Tag 6. 
(F) Collegia opificum were Diſcharg'd and Reſtrain'd in France 
and Spain, Pergz.. in Coed. Lib. 11. Tit. 10. N. 3. And their J- 
dex or Decenns (hom we call Deacon) was limited ſo, as he end 
only cognoice concerning Work and Value thereof. For he was 
not competent to judge thoſe of his Incorporation, in the matter 
ot any other Contract, Buſineſs or Crime. Ibid. N. 19. 
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FP cauſing Maſters, or their Servants, and Ap- 

* pPrentices, do juſt things to one another. | 


By the Law of England, a Juſtice of Peace may 
"cauſe Perſons fit for Labour, Work by the Day 
in the time of Hay or Harveſt, or commit them 
to the Stocks for two Days and a Night (4). 

And may licenſe by a Ieſtimonial, ſuch as can- 
not find Work in the County where they 
dwell, to go to ſerve in another (b). And every 
Perſon Dera Fi Age of twelve and ſixty K. 
not particularly excem'd, may be compelled to 
Serve in Haabandry by the You (c). A Malter 
cannot put away his Servant, except of conſent 
betore the Term, without a Rational Excule (4) 
ſuſtained by a Juſtice of Peace; nor yet after the 
Term, without a Quarters warning given be- 
fore two Witneſſes. And-if a Servant leave his 
Maſter againſt his will, between Terms, without 
an allowed Excufe (e); or after the Term, with- 
ont a Quarters Warning: Two juſtices may 
commit him without Bail, till he find Suretie 10 
Serve out his time (f ) ; or by virtue of 7 74. c.4 
One uſtice may ſend him to the Houſe of Cor- 
rection, to be puniſhed as an idle and diſorderly 
Perſon (g). Every Tradſman unmarried, or 
Married Tradefmen under thirty Years, may be 
compelled to Serve in his Art, unleſs he have 
40 Shilling in Land-Rent, or ten Pounds worth 


8 _ 


' (a)'s Elix c. 4. C 22. ( Thid. g 23. (e) Ii g 7. (d) A Servent cannot 
te put away before his Term, or his Wages abated, upon account 
of Sickneſs. Delt. c. 36. (e) A Maſters withholding Wages, Meat 
or Drink from a Servant, 18a fuPci:nt cauſe to deſert his Service. 
Fitz 11. b. 168. (f)s Eliz e:4.59. (g) Dalit Ibid. Anda 

158 rc uſal to Work, is a Departure in the ien 


ſight therein. 
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Labouring ſome Farm of Tillage (4), Two 


- . Juſtices may Impriſon without , Ayer ten, 


and a Servant twenty days, for giving or taking 
Directly or Inditectly, more than the ſet Wages: 
And Racer may infſict a Fine of five Pound 
upon the Maſter offending herein (0. And any 
Bond or Promiſe of Exceſſive Wages, is void and 
null (c). They may alſo commit for a Year, or 
lefs, ſuch Servants as Aſſault their Maſter, Mi- 
ftreſs or Overſeer, And may compell any un- 
married Woman, between twelve and fourty 
Years of Age, fit for and out of Service, to Serve, 
or commit her for Refuſing (d). May fine 
Maſters retaining ſuch as are out of Service, and 
have no Teſtimonial of their Lawful Departure, 
in five Pound, to be recovered in Seſſions. And 
Servants who cannot get a Teſtimonial, or who 


are taken with a Counterfeit one, may be uſed 


as Vagabonds (e). The 5, Eliz. c. 4. §. 24. G 
ſegg · determines what Perſons the Fultices may 
oblige to Serve as Apprentices (), and to whom, 


and how-long. A Fuſtice of Peace may decide 


differences betwixt Maſters and their Appren- 


tices: And for not conformity in the Maſter, 


may bind him over to the next Seſſions, May 


commit an Apprentice for Stealing from his 


Maſter above the value of twelve Pence, with 


his Accomplices to Priſon : And for Theft under 


„„ 
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(@)5 Elis c. 4. 5 4. (b) Ibid. 5 18. (e) Ibid. g 20. (4) lud. 5 
21 & 24. (e) 161d, S 11. (F) An Apprentice is one who by Contract 


ot Indenture is bound to icrve ſome Years a Man of Trade, for in- 
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of Goods, allow id of by two Juſtices; ot be ex- 
erciſed in ſome other Lawful Service, or in 
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that value, ſuch may be ſent to the . Houſe of 
Correction (4), The Fultices of every County 
"dividing themſelves into ſeveral Limits, are to 
"Inquire twice a Year into the Offences of Ma- 
_ ery, Servants, Apprentices, and Artificers, and 
puniſh the ſams. And each Fuſtice of Peace 
— five Mines per diem, It excteding three 
ays, out of the fl {46 and orfeitures, for his 
Pain and Attendance b', If any Servant or 
Apprentice depart unlawfully from his Maſt 
into another Shire, two Jullices of Peace ma 
* nt ky 5 ot to the wat or other head 

r of the Place, to commit the Refugee, till he 
find Surety to ferve out his time (e). One of 
the two Fuſtices who are authorized to judge 
betwixt oth and their Servants or Appren- 
tices, muſt be of the Quorum (d). Clothiers con- 
vict before two  Fuftce of Peace, of not giving 

Wages to their Sctvante, conform to the Rate ini 
poſed by the unter Selens, Forfeit ten Shil- 
lng to FA Part S to be Levicd by Di- 

and Sale of Goods : 2). Clothiers Scrvants 
Imbeziling any of their Maſters Wool or Yarn, 
and the Receiver ot Buyer thereof, knowing the 
ſame to be Imbeziled, may be decerned by two 

Juſtices of Peace, to make up the Maſters Los 

251 Damnage, or in caſe of Inſolvency, may be 
ordered to be Whipped, or ſet in the Stocks for 
the firſt Fault: Ind for the ſecond Fault, ſhall 
undergo the like, further Puniſhment, as the 
12 18 tat tink! fit (f). 


c 2 — — — 


bn 36. 0% rer (c) Ibid.$ 47. (n 939. 
+3 Ja.8.6.5 7. (F) 7. J.. 7. 
2. With 
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2. With us, Poor Labourers of the Ground 
being driven to great Straits and Difficulty by 
reaſon of Servants refuſing either to be Hired for 
ordinary Wages, ot for longer time than from 
Martimaſs to Whit ſunday ; at which Term the 


Peats, Turff, Fewel, Divots, Building of Fol 


That a Servant 


pelled by a Juſtice of Peace to ſtay with him for, 
the lame Hire from Whit ſunday to Mart imaſs; 
unleſs the Servant can verifie to the Juſtice of 
Peace, or Conſtable of the Bounds, that he 1s 
Hired to another Maſter. And a Juſtice of Peace 
may compell a Fugitive Servant to return to his 
Maſter ; and all looſe Men and Women to Serve 
for competent Hite (40. 


IX. 


For Securing the Government againſt the Plots and 
_—— of Per ſons Dangerons and Di ſaſfected 
tberetv. 1— 72 


It bath been the Care of the Legiſlators both 
here, and in South Britain, ever ſince the Refor- 
mation got the Aſcendant in the Iſle, to Purge 
and Root out of it all Dregs of Popery ; and to 
Secure againſt its getting up again among us. 
And Papiſts being conſidered as Perſons moſt 
dangerous to a Proteſtant Government, their 
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uſed to throw themſelves looſe upon Proſpect of / 
N Gain, Caſting and Weg 7 
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Ow | 
Dikes, : in Harveſt: It was Statute,” 7 off 
ired from Martimaſs to Whit ſun- g 


4%, might be detained by his Maſter, or com- 7 
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Topalty is tryed by the Telt of publick Oaths; 
gd by many Penal Statutes ; 


their Power is abridg 
and by being debarr d from Offices of Truſt, and 
Preferment in the State, and other legal Diſcou- 
. Tagements, 3 ; 

2. By the Law of England, Two Juſtices Quorun 
nus may require any Popiſh Recuſant 18 Years 
old, not being a Peer, to take the Oath of Al- 

legiance; and for Refuſing the ſame, or to Anſwer 
upon Oath, may commit him without Bail to 
the next Quarter Seſſions [4]. But a Feme Convert 
under the degree of a Baroneſs convict of Recu- 


\ i fancy, and not Conforming within three Months, 


may be committed by them till ſhe Conform, or 
her Husband pay ten Pound a Month to the 


Sovereign, or the third Part of his Heritage during 


her not Conformity (b). Two Juſtices may at 
any time Search the Houſcs of Recuſants convict, 
orof thoſe who have ſuch Wives, for Popiſh Books 
or Relicks, and deface or burn them ; unleſs they 
be of great Value, which are to be laid before 


the Quarter Seſſions (c Who firſt diſcovers to 


'a Juſtice of Peace, any Perſon intertaining : 
Forage or Popiſh Prieſt, or the faying of Maſs, or 
uc 


h as were preſent thereat within three Days, 


ſhall upon the Offenders Conviction, not only 
have Immunity for himfelf, if Guilty, but alſo a 


third of the Forfeiture if it exceed not 150 Pound, 


and if above, ſhall have 50 Pound (4), Two or 
more Juſtices may Authorize any Perſon with a 
Conſtable, to ſearch for and ſeize to Her Maje- 
ſties Uſe, Arms, Powder or Ammunition, and 
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O .es (b) 776 21. (e) 3 F:c-s. 


Horſes 
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as conceal the ſame, or hinder the Search and 
Feizure, hall be committed for three Months 
without Bail, and pay tfeble the value of the 
Horſe or Arms concealed or jearched for; to be 
Appriſed by ee at the next Seſſions, But 
the Popiſh Recuſant may evite theſe Forfeitures by 
Subſcribing the ſaid Declaration at the General 
Seſſions ( 4 ' A Perſon to whom any Agnus Dei, 
Croſſes, Pictures, Beads, Conſecrated by the 
Popes Authority are offered, mult apprehend the 
Offerer, and withm thrce Days bring him, or 
diſcloſe his place of Abode to the next Juſtice of 
Peace, who within fourteen Days mult ſignify 
the ſame to the Privy Council; and the receiver 
of any ſuch Popiſh Trinkets offered, muſt within 
a days ſpace deliver them up to the next Juſtice 
of Peace under the pain of a Præmunire (bY), A 
Juſtice of Peace may alſo inquire after thoſe who 
obtain Bulls and Abſolutions from Rome, or 
Publiſh the ſame, or give or take Abſolutions by 
virtue thereof; ſuch as withdraw any Subjcct 
from the Eftabliſh'd, to the Romiſh Religion; and 
the Procurers, Maintainers and Concealers of 
ſuch Offenders ; and mult Certifie the ſame to 
the Privy Gouncil within fourteen Days after 
ſuch Oftences came to their Knowledze, under 


Ares 


a 
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(a) 1W &% MH. c. 15. (6b) 13 Ex. (. 2. Soine will have 
Prementre to Iinpott Strength given to tne Crown agankt Foreign 
Ulurpation; Ocheis think that Premeuerc vas Barbaroufly turn'd 
Late Premanive by the rude Interpreters uf the Canon Law, The 
Penalty of Præmunire is lois of the Sovercigns Protect ion, and 
Forfeiture of Hererage and Moveables, 15 R. z, C. 5: h 
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Fuflicet of Peace, © 995 | 
Horſes above the value of five Pound, belonging | 


to Papiſts refuſing to Subſcribe the Declaration 
in the Statute 30 Car. 2. S. 2. C. 1. And ſuch 
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the pain of Premwnire (4). Thoſe who deſire to 
know the other legal Checks and Diſcouragements 

- of Popery by the Law of England, may find them 


in 29 Eliz. c. 6. 35 Elix. c. 2. 1 F. c. 4. 37, 
C. 4 5. 1 M. & MA. 6. 15. 11 7 
c. OR, | 
4 Our Law fearing the pains taken by the 
Remiſh Church to imbroil us, more than any 
— from other Hereticks, hath us'd exemp- 
lary Severity towards the Devoto's and Agents of 
Rome. Going to Rome, or making Applications 
to the Pope for getting Benefices in Scotland, is 
— — Barratry with us, and puniſhed by 
Banithment and Infamy (b). The uſing Super- 
ſtitious Popiſh Rites is a ground to Fine a Landed 
Man in 100 Pound, an Unlanded Man in 100 
Merks, the Veoman in 40 Pound, and to Im- 
priſon inſolvent Offenders for the firſt Fault, and 
to puniſh all Offenders by Death as Idolaters for 
the ſecond Fault (c). ilful hearers of Maſs 
and concealers of the ſame are liable to the pain 
$ of Death, and their Goods to be Eſcheat (d). 
| wits, Prieſts and Trafficking Papiſts were or- 
ined to fler the Kingdom under the pain of 


r, Dea 4% A fr Relating them, .20 Far 
| * . 


. may be Fined in 1000 Pound, a Lord in 1000 


"7 Merks, a Baron in 500 Pound, a Freeholder in 


oo Merks; a Ycoman in 40 Pound, and a 

geſs as the Council ſhonld Modify, not ex- 
ceeding 100 Pound (f). Papiſts are not allowed 
to have the Education of their own Children 


* TY * 3 1 


— 


\ | E 4 
(a) Uu. & 2: Elix.c. i. (b) Ad . Par 7. F. 1 A:. 
Par. 1. J. 6. (c) Ad 104, Tar. F.6. (4] Ad 193, Par. 14. 7.6. 
„( 44, Par. 1. Seſſ.1. Ch. 2. (f) AG18. Far. 16. J. 6. 
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nor to be Tutors or Curators ta the Children of 
others ( 4.) : Nor can they prejudge their Pro- 
teſtant Heirs, by any gratuitous Deed (5). 
Who perverts a Proteſtant Subject to Popery, is to 
be procecded againſt as a Trafficking Papift ; a 
Proteſtant Servant turning Roman Catholic in a 
> WH Zopiſh Family, is puniſhable as an Apoſtate 
and the Maſter when required, obliged to put 
him away never more to be received by him or 
any other Popiſh Maſter, under the pain of 100 
Pounds, Popifh Maſters muſt allow their Prote- 
fant Servants free Liberty to attend Divine 


WW 


Worſhip and Catechiſing, under the foreſaid Pe- 


f 

5 

$ 

/ 

- Wi ly: And theſe Servants for not uſing the ſame 
1 BY are to be Baniſhed the Pariſh (c). But the 
2 WR Growth of Popery, the Reſorting and Reſetting 
of Popiſh Miſfionaries, is more particularly obvi- 
d ated by the Ac 3. Seff. 9. Par. M. where a Re- 
ward of 500 Merks is propoſed to ſuch as Seize 
5 WW them or their Reſetters ; Papiſts are rendred 
u BF incapable to receive Diſpoſitions made to them, 
)- orto succeed as Heirs to their Predecefſors; Deeds 
1. in favours of Cloyſters or other Popiſh Societies, 
ore Void, and accreſce to the Granters next Pro- 
teſtant Relation; No Adjudication can expire 
in the Perſon of a Papiſt ; A Proteſtant Apoſta- 
ting to. Popery Forfeits his Eftate to his next 
Proteſtant Heir; No ſuſpect Papiſt may Teach 
any Science, Art or Excrcife ; Nor niay a Prote- 
ant have a Popiſh Domeltick Servant under 
the pain of 500 Merks. 
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(a) d. Ad 8. (b) Ad 26. Seſſ. 5. Par. N. (c) AG 28. 
Se. 6. Thid, 
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. Yea, by the Treaty of Union (4), all Papifts: | 


or Perſons Marrying Papiſts, are excluded and 
incapable to Inherit pr Injoy the Crown of Great 


Britain, and the pertinent Dominions, or any 


Part thereof; which, as if theſe were Naturally 
Dead, deſcends to the next Proteſtant Heir, accor- 
ding to the Proviſion of the Deſcent of the Crown 
of England made in the firſt Year of the Reign of 


King William and Qucen Mary. 


5. Proteſtant Diflenters, are another Set of 
Men on whom the Engliſh Governnient had once 
a very jealous Eye. But now the Severity they 
lay. under, is {lackened and taken oft by a To- 
leration, and the benefit of occaſional conformity. 
Yet at the ſame time Juſtices of Peace in Eng- 
land, are impowered to kecp Diſſenters there in 
good order. In fo far as, any Juſtice of Peace 
may Adminiſter the Oaths of the Government to 
them, and for refuſal, commit them to Priſon 
without Bail, and Report to the next Quarter- 
Seſſions, the Names of the Refuſers (b). And 
therefore our Juſtices of Peace, in conſequence 
of the late Communication of Powers to them, 
feem to have Authority to do the like with Dil- 
ſenters, from the preſent Eſtabliſhment of the 
Church of Scotland, for maintaining the Peace and 
Security thereof. And it is expreſly provided by 
our Law (e That when the Keys · of Vacant 
Churches, are refuſed to be given up to the Pres- 
bytry or Perſons having their order ; then the 


next Magiſtrate, Sheriff, Lord, and Bayllic of 


Regality and their Deputs, or any Juſtice of 


(IA. 2. (6) 1. W.& A. cap. 18. (c) AR 2. Sell. , 


Far. W. 


Ca Peace, 


T- r — req hed ww ho has 
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Peace; ought, if required by the Presbytry, or 
any from them, to make the Sun pa- 
tent, put new Locks thereon, and deliver the 
Keys to the Requirer, under the pain of 100 
pound for the Poors ule, by and attour the 
as up Expences. | EEE ee. 

6. By the Law of England, who Publiſh by 
Writing, Speech or Deed, any Phantaſtical or 
falſe Propheſy, to,occaſion Rebellion or Diſtur- 
bance in the Nation, may by a Juſtrce of Peace 
be Fined in ten Pound, and Impriſoned a Year 
without Bail for the firſt Offence ; and Forfeits 
all his Goods, and may be Impriſoned during 
Life for the ſecond. - Which Forfeitures are to 
be Divided betwixt Her Majeſty and the Pro- 
ſecuter (4). Any * of Peace may conunit 
to Priſon, or bind over with Sureties to the 
Quarter Seſſions, ſuch as maintain the taking of 
an Oath in any caſe to be unlawful, or refute to 
take an Qath impoſed by the Government, or 
perſwade others to Refuſe it h). £2 
7. It was Inacted by the Britiſp Parliament (c 
That who by Preaching, Teaching, or unad- 
viled Speaking, Impugn Her Majeſties Right to 
the Crown, or aſſert the Pretended Prince ef 
Malers Right, or quarrel the Parliaments Power 
of Limiting the Succeſſion to the Crown, being 
Inform d againſt upon Oath, within three days 
before a Fuſtice of Peace, and Proſecuted within 
„ chree Months after the Information, ſhall incur 
the Penalty of Præmunirc. And two Fuſtices 
quorum unus, are Impowered to Summon belore 


me. _ OY 
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(4) 5 Flix. c. 15. (b) 13% 14 Car. 3 6.1.54 (c) 6: 4. 

Pp. 7 % . . 
(GG mem 


Fuflicet of Pence. 9 


a; » 
4 - 
—F 1 " EY 
o ” : - - \ * 
| ' 


The Duty and Powers of 
them Perſons within their Limits, whom they 
ſuſpect to be Dangerous or Diſaffected to the 
Govetyment, and tender to them the Abjurati- 


X. 


For ng Men to Serve in the s Fleet, and 
= Land-forces ; for accomodating the Souldiery, with 
Mee ſſarie] and Conveniencies, and keeping them 
; in good a der . | 


By the Law of Great-Britain (b), Two Juſtices 
of a County, or the Mayor or head-Officer of a 


City or Town, together with one or more Ju- 


Ci ſtices thereof, and for want of a Juſtice there; 
With one or more Juſtices of the County ( not 

5 having any . Office, except in the Mi- 
litia ) are Authoriz d to Levy Able-bodied idle 

Men, to Serve as Soldiers in Her Majeſties Land 
and Marine Forces. May Fine Conſtables for 
wilfully neglecting to Execute their Order for 
Seizing ſuch Perſons in five Pound, half to the 
Informer, half to the Poor. And are to order 
ſuch Recruits, to be delivered to the Reſpective 
Officers of the Forces upon their Receipt of the 
Men. The Officers ſhall out of the Levy-money, 
pay twenty Shillings to every new raifed Man 
they Receive, and the like to every Con- 
fable or other Perſon Imployed in raiſing him, 
to be aſcertained by the ſaid Juſtices and Ma- 
giltrates : beſides ſix pence for every Day the 


. 
* _— — 2 
— 
- 
- 


* 


6 


(4) Dia. e. 14. (5) 6 4, 6.10, 


Conſtable 
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, 
Conſtable; ot other Pariſh Officer keep the new. 
Sadie in Cuſtody. In preſence of, theſe Ju- 
ices, the 14 and 23 Articles of War and 
won and Deſerters bs be Read to the 
ne ecruits; and Ificer apppinted to 
Receive them, is to get a Certificate thereof, and 
of their names, under the hands of the Juſtices, 

ot other Magiſtrats. From which time thoſe Re- > 
eruits are Ul erſtood to: be Liſted Soldicrs, fub- "> | 
je& to the Diſeipline of War, and 2 from m. 
Civil, but not from Criminal Proceſſes, Th | 
JR may Fine in five Pound or under, ſuch 

$ refiſt the Searching, for, Taking and Securing 
Perſons Qualified to be . Recruits, or commit 
them for a Month without Bail, in cafe of In- 
ſolyency. But one en prefuming to Levy | 
any Man, and. deliver him over to any Officer, 
Forfeits 106 Pound to the Party grieved. Per- 
ſons wfongoully delivered oyer as Souldiers by 
the Fuſtices, ought to be Diſcharged upon a 
Certificate thereof, to the Secretary of War, from 
any two- of „ ped, rand and the Parties Re- 
paying what Money he Received, an 
What farther was expended upon the accbun 
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er his being Liſted, not exceeding 20 Shilling, 
WHY Harveſt Labourers havifig a: Certificate from the 
niger, and 1 or Elders of the 


Pariſh where they live, allowed by two Fuſtices, £> | 1 | 
are Excenrd from being preſs'd to be Soldiers, (| 


between the firſt of June and the 25 of Septem= 
„ 0 
2. By the Law of Eng land, ſuch as ſhall, or offer 
themſelves to be ally Muſtered, may be com- 
mitted to the Houſe * for ten . 
E * 2 *DY 
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Atices of Peace, of ta 
Soldiers upon Private Houfes, ox to Quarter 
. Ownets conſent, or offering Thre 


tering and Billeting Soldiers; (hall be ip ſo fatto 


» Tenant to his Waſter for his bekoof, out of his 


* 


* * 


1 


and 


owers of 
the, next Juſtice f Heace, and taken as 2 
iſted Len] And nde of Horles to be 
ſtered, Forfeit the if belonging to the 
der, or twenty Pound if they: belong tO ano- 
ther,to be en before ſuch a Fultice of Peace (4). 
Any Military Officer, convict d before two Ju- 


upon him to Quarter 
Women or Children in any Houſg,” againit the 
or Violence 
to any Mayor, Conſtable, or other Civil Ot- 
ficer, to determine them in their Duty of Quar- 


SSS reggae ac 


Caſhiered. If a Conſtable do ſo Quarter Wes 


men, he Forfeits 20 Shilling, upon Proof there- ¶ Fe 
of before the next Juſtice of Peace (b). ac, 
3. By our Law, falſe Maſters and free Quat: Wi the 
ith are fully provided againſt by ſevere Pe- to 

. Naltics. . And where any Officer or Soldier makes "of 
not due Payment of what he takes on, or com- Wor 
mits any Abuſe in his Quarters, The Landlord ma 
may by Witneſſes, or his oyyn Oath, inſtruct WIS: 
before a Juſtice of Peace, or a Commiſſioner of - 


ExcH or Aſſeſſment, or the next Neighbouring 
Heretor, what is owing to him, or what Di 
mage he ſuſtains by | theſe Quartered on him; 
and get a Declaration of the Value from the taid 
Juſtice of Peace Cc. Which is a ſufficient War- 
rant to the Collector of the Shire, to give al. 
Jowance thercof to the Landlord, or if he be 1 


Celts or Exciſe, All Preſſing and Seizing Holes, 
. A I ee Goren . 


2 — 


(4) 2&3. A. c. 20. (b)3 & 4. A.c.16. 4&s. A. c. 11. 
. P | 
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by any Officer or Soldier for their own private 
ule, is Diſcharged under the Penalty of a Months 
Pay, to be retained off the Officer who com- 
mands (4), Officers are Diſcharged to exact 
Lodging, Coal and Candle for themſelves, their 
Wives and Children gratis, under the pain 
breaking ; and Soldiers for their Wives and Chi 
dren, under the pain of the Damage to be paid 
by their Officers at the ſight of the Judge Ordi- 
nary, who in caſc of Failzie, forfeit three Months 
pay, to be applyed for the Parties Reparatr- 
on Cc. (b). 5 


he 
Peace ſhould fend Deſerters to the Jail, and 
acquaint the Secretary of War thexewith, that 
the > DS may be proceeded againſt according 
to Law. 

N By the Law of England, upon Her Majeſty 
or Prince George's Order, any luſtice of Peace 
may Iſſae out Warrants to Conſtables next to 
Huldiers in their March, for providing Carriages 
to them, upon the Officers paying to the Con- 


is fable eight Pence Mile for a Wagon. with. 
„fire Horſes, or Wain with fix Oxen, or four 
n; WOxen and two Hoxſes, and fix Pence per Mile for 
id Cart with four Horſes, and fo. proportionably. 
-er leffer Carriages. But a Military Officer for- 
al- eng anf Cart or Carriage fo provided, to Travel 


nore than one days Journey, or not Diſcharging 
the ſame in dug time for theif return Home, or 
ufterin$ kus Soldiers and Servants not Sick cx. 


a 1 
1 
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(a) 44 Sefſ. 4 Par . & M. '(b) Ad 33. Sefſ 5. Ad 23. 
eff. 6. Par. H. (c) 6. A. c to. ; 


G3. Wounded, 


„ Law of Britain [e] a uſtice of 
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Wounded 


are to Certi the : fame to the Pay-Maſter. An 


Army, ſhall Travel, three Shilling every two 
I 2 Travel ſix Shilling to Man, and as m 


tent Number of Horſes within their reſpective 
- Bounds, for the Service of Her Majeſtics Forces, 
And Officers or Souldiers are not to Preſs Horſes 


5 * Ann 


men o Ride in the Waggon o 
Men 


Kere any otiſtable aces to 
Bess Sadle 75 , Or forcing Horſes from the 
— 4 1 eit five Pound trier queries, the 
Offence being yen before two ultices,. w 


FPS AFS 


to give the © Money to hei Order out of the 


hnquents Pay 
6. H our Law, th cre ſhould be paid for each 
Day, at Horſes Imp 9751 for carrying Artillery, 
nmunition or Proyilion, or other uſe of the 


Fo 


Miles to a Man and Horſe ; and each Day th 


r the Horſe, to be paid by Magiſtrates of the 
Burgh, if Horſes be taken within a: Town, or by 
the Collector of Supply in the Shire, if taken in 
the Country; who are to be repaid or get Al- 
lowance thereof from the General Receiver. 
Magiſtrates within Burgh, Commiſſioners of 
Supply, and Juſtices of Peace in „ are 
Required to provide from time to tie a compe- 


without their Concourſe, or to detain them longer 
than a days March at fartheſt, -and tg Reſtore 
them back in good Caſe ; under the pain of 2 
Months Pay, beſides the price of the Horſe to the 
Furniſher, asſhall heInſtryed before the Paillics 
inBufgh, Je, 4 Peace mn * Ce. 
in the Country 


_—_— — — — 


— 
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„ c. 16. * cel (6) 48 4. _ Par. 


7. By 


s Jg. Yo e Fp SiS SFS 


;  TWET'Y effices of Peate. | 103 
7. By the Law of Britain, two Juſtices f 
Peace may Fine in a Sum not exceeding fourty, 
nor under ten Stüllings to the Poors uſe, Con- 
ſtables / neglecting to Execute Juſtices of Peace 
Warrants directed to them for providing Car- 
riages to Het Mazeſties Forces in their Marches, 
or any other Perſon Reſiſting or Fruſtrating the 
Execution thereof, to be Levied by Diſtreſs and 
Sale of Goods [4 


XI. 


For 8 lifing the Swpply Real, and milking i. 


Perſons in England, Wales, and Berwick upon 
Tweed, Taxable for the Queens Supply by the 
6 A. c. 1. in reſpect of their Perſonal Ellate be- 
ing Convict before two Commiſſioners of Supply, 
or a Juſtice of Peace of the County within a Year 
of making the Tax-Roll, of having eſcaped the 
Taxation by changing their Place of Reſidence 
to Scotland, Ireland, Ferſey or Guernſey, where 
Perſonal Eſtates are not Aſſeſſed, or by any oth 
Fraud or Covin (b); anda Certificate there 
made to Exchequer by the ſaid Commiſſioners or 
Juſtice of Peace : Shall be liable in treble the 
value of the Proportion of the Supply that 
chuld have been Charged on them by the {aid 
— 0 85 | 
2. By the Ninth Article of the Union, when 
the Sum of 1997763 Pounds, $ Shillings and 4 


* 


| (a) 6 4. c. 20. () A Colluſive Compact betwixt two or more 
tothe prejudice of a third Perſon. 
| Pence 


. * 


* v * vs 
x — ' 
4 LY 


104 The Duty and Powers of 
Pence half Penny is Ordained by the Parliament 


of Great Britain to be Raiſed in England, on Land 
or other things uſually Charged in Acts of Par- 
liament there for granting an Aid to the Crown 
by a Land-Tax : Scotland is to be Charged with 
a further Sum of 43055 Pound free ofall Charges 
as their Quota ; and fo proportionably for any 
greater or leſſer Suni Raiſed in England by any 
T ax on Land or other things uſually Charged 
therewith. | 


x11 


For A „Incloſing Planting and Policy ; and 
for. Pre —— of Land and Carle in Mariſh 
and Fenny Counties — © © 


Having in the Claſs of real Injuries committed 
by Fraud againſt ones Property [], Diſcourſed 
already of the Incouragement Men have to Plant 
and make Policy, from the care that both the 
Scots and Engliſh Law-givers have taken to pre- 
ſerve Planting and Policy; by Inflicting of Pe- 

alties and Punithments on ſuch as deſtroy and 


= oil or wrong the fame: It remains only to 


| (9) Page 30,31, 32. 
14 


ſhew what other Incitement our Law gives to 
Planters and Makers of Poli x. 

2. Where any Perſon intends to Incloſe his 
Lands by Dike or Ditch, and the Marches arc 
crooked and unequa}, or unfit for Dike or Ditch; 
he may require the Sheriff, Juſtices of Peace or 
other judge Ordinary to Viſit and Regulate the 
Marchcs, by Adjudging pieces hinc inde with 


— 
—_— 


x * _— 8 . - 
n 
* 


the 


" | 2 | | 1 * F 
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Draining Water, 85 


9 „ 1 0 p , n * „ 0 
* . \ 4 * 
= £4 

* 


che leaſt prejudice to either Party, and ordaining 
any Superplus Price that happens for adjuſting 
to be paid, that ſuch a Dike or Ditch be there- 
after the Common March (4). For the In- 
couragement of Heretgrs, Wadſetters and Life- 
renters, to Incloſe and Plant their Ground, they 
were allowed, at the ſight of the Juſtice of Peace 
or other Judge Ordinary, to caſt about the High- 


ways to their Conveniency, not exceeding 200 


Ells on theig whole Ground. And where In- 
cloſures fall to be made on Marches, the next 
Heretor undergoes half of the Charges (5). 
Nay, farther to promote Planting and Policy, 
Lands belonging to ſeveral Heretors lying Run-e 
except Burrow Acres) may be divided at 


other Judge Ordinary; who are to have ſpecial 
regard, that the Diviſion be Commodious to the 


Manſion Houſes of the reſpective Heretors (c). 


And the Lords of Seſſion may, upon Summons 
for dividing Commontys not belonging to the 
Queen, or to Royal Burrows in Burgage, grant: 
Commiſſions to Juſtices of Peace or other Judges 
Ordinary, for Perambulating the Ground, and 
taking all neceſſary Probation? 852 upon their 
Report may Value and Divide (da. 

3. In England, Commiſſioners of Sewers (e) 
are uſually appointed under the Great Scal, to ſee 


1— — 


„ 
— — — 


() AG 17. Seſſ. 1. Par. 2. Ch. z. 4d 39. Seſſ 1. Par. F.7. 
(b) Ibid. & Ad 41. Sefſ. Par. 1. Ch. 2. (c) AG 23. Seſſ. 5 
* W. (4) Ad 38. bid. (e) Sewet Quaſi Iſſuer, from the 
French Iſſue, ſigaifying a Paſſage, Gutter or Drain to convey Water 
into the Sea or a River. In Helland they have Wind-Mills for: 


Paſlages 


2 
6inſtance of any of the Parties, on Citation of — 
all: having Interelt, by the Juſtice of Peace or e. 


IF... © " 
” N "0 
- 11 
F 2 
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tos. The Duty and Powers of 
. ages, Drains and Ditches well ſcoured and 
| Kept open, for the Preſervation, of Lands aud 
Seattle in Mariſh and. Fenny Counties. The 
Authority of which Commylioners, with the 
Forni of their Commiſſiong and Oath: is to be 
J ſcen in the 23 Hen, 8. c. 5. juntt, 3 C 4 Ed. 6, 
& 8. and fix juſtices Quorum: Duo, in the Shi res 
any Laws of Scwers are to be Executed, 
way Execute the ſanic far one Year after expiring 
of the Commiſſion of Sewers ; ugleſs a ney 


Commiſſion be publiſhed in the interim (a), 
We XIIN - 


Pr preſerving good Order. in Inns where Meat and 
Drink are Sill or where Travellers are Lodg d. 
In England, for preventing Diſorders in Ale- 
houſes and Tipling-houles, none are allowed to 
keepthem (b), except at Fairs, without a Licence 
from the Seſſions whereof one is of the Quorum. 
Which' Juſtices muſt take Bond and Surety 
Recognizance from the Perſons to be Lixenſed, 
that good Order ſhall be obſerved, and no un- 


lawful Games uſed within their Houle : And 2 f 

. muſt Certify gheſame to the next Quarter Seſſions, Serjean 
under the pain of five Merks. For which Writ * 
the Granter pays but twelve pence. And as they berof 
Oules 


are Impowered to Erect, ſo they are Impowered 
to Suppreſs Ale-houſes at their Diſcretion (9. — 
Every Unlicenſed common Seller of Ale or Beer, Chauc 
Cyder, or Perry, Forfeits twenty Shillings, to — * 


* Ee — | TY . NG 
" (#) 13 Es c. 9. () In keepers are comprehended under Officer 
Alc-houte Keepers, Dalt. c. 7. (c) 5&6 EA. 6. c. 25, be (e) D 


— 4 * 4 5 


* 


J. 


* 


be Levied by Diſtreſs or Attachment of Goods 
upon the Warrant of a "Juſtice of Peace, by the 
Conſtables or Church-wardens of the Pariſh 
where the Offence is commitret for the Uſe of 
the Poor. If there be no ſufficient Diſtreſs 
Goods to ſeize, two Juices may deliver the 
fender to the Conſtable to be Whip'd ; and may 
Commit the Conſtable for his Diſobedience here- 
in, till he puniſſ the Offender, or pay fourty 
Shillings to the Poors uſe. Unlicenſed Ale-houſe 
Keepers ate to be committed for the ſecond Fault 
tothe Houſe of Correction during a Month ; and 
for every poſterior Offence are to ly there till ſet 
at Liberty by the rter Seſſions (4). And 
Brewers Forfeits 6 ſh. 8. d. for each Barrel of 
Ale they deliver to them (5). © Retailers of 
Brandy, or other Diſtilled Liquors muſt be Li- 
cenſeFas well as Ale-houſe Keepers (c). The 
keeping of an Ale-houſe, Tavern, Oc. by Serje- 
ants (d), Bailifs ox gther Miniſters of Juſtice is 
to be Suppreſs'd as ievous (e). 


— — . — ' —— — 
] 3 Car. 1. C. 3. (b) 4F. c. 4. (c) lz & 13 Vc. 11. 118. 
(4) There are ſeveral kinds of Serjeants in England. But thoſe 
here ſpoke of are Serjeants at Arms, Servientes ad 1rma, and 
Serjeants of the Mace Servientes ad Clavam. The former's Office 
is to attend the Perſon of the Soverzign, to Arreſt Traitors or 
Perſons of Qyality ; and they are reſitied by St atute to the Nun. 
ber of o. Two of them by the Qieens Allowance attend the two 
Houſes of Parliament. Whoſe Office in the Houſe of Commons is 
to keep the Doors, and Execute the Orders of the Houſe in ap- 
pieheading Offenders. One of theſe Serjeants attend s an the Lord 
Chancellor in the Chancery, another upon the Lord Treafurer, 
one waits upon the Lord Mayor of Load. upon Solemn Occaſions, 
one upon the'Lord Preſident of Wales, and another upon the Lord 
Prehdent of the North. There isa Troop of the Inferior kind ot 
Serſeants of the Mace, that attend the Mayor and other Head 
Officer in Corporaty Towns, chicfly for the matter of Juſtice. 
(e) Delt, c. 7. } <7 EY 
2 2. In 


tes Ihe Duty and Powers of” 
2, In the Year 1424, Hoſtellaries with Stables 
ad Chambers wn Proviſion to Man and Hor 
at a reaſonable Rate, were ordained to be ſet up 
in Scotland (4 And for their Incourigemen = 
all 2 were a 14 to Lodge in Hoſtel- 
laries, unleſs they Je ey with them; In 
which caſe they might ed Non with their Friends, 
And none but the Common Hoſtellaries Were 
allowed to receive Travellersundex the pain of 
47 Shilling to the Sovereign. (5). + Magiſtrates 
of Burrows and Barons were appointed to ſec to 
the Proviſion of theſe Hoſtellarics, and toRegulate 
* Prices (c). 
3. Common Inn-holders or Ale-houſe Keeper 
way be compelled by a Juſtice of Peace to Lodge 
Intertain a Traveller for ready Money; but 
— otherways (d). Becauſe, Albet they are free 
at very 5 — a publick Houſe r — Js they 
think fit (e); yet after they take up fuch an 


Imployment, Kepellere non py ſunt iter agentes, th 
are obliged 0 Receive and Suan. 
ders (F. 0 


Au Priſons and Priſoners. 


® By the Law of E land, An Offender com- 
mitted by a Juſtice of Peace refuſing, tho able, 
to defray hach of Guarding him to Pri. 


3 


2 Aas, Par. I, Ad 85. Par. 6. 74. 1. (b) 40 76. Par. 3. 
VE (ce) A& 18. Pat. 4 J. 5. (4) Dal. c. 7. Hales. p. c. 146. 
er 158. Ce. R. 9.876. (e) L 1. 5 1. f. Nante,canmpones, &. 


* 


— 


Bruneman. Comment. in Pandect. lib. 4. tit. 3. . 1. 4. 1.5 #lt, 
* Adverſms Nantas Canpenes, Kc. * 615 


* 


ſon, 


Arreſt 
Priſor 
Carriet 
conſei 


| Fuſfices of Peace. tog 
n The Juſtice may grant Warrant to a Con- 
rh where the Priſoner has any Goods within 
the County, to appriſe by four Inhabitants of 
the Place, fo much thereof, as will ſatisfie the 
(1d Charges, and fell the fame. And where a 
Priſoner. has no Goods or Gear to defray theſe 
a Taxation for that end muſt be made 
on the Pariſh where he was Apprehended, and „ 
allowed by a Juſtice of Peace, who may grant if 
Warrant to Poind ſuelt as are Deficient in Pay hrs | 
ment of their Proportions (4). The next juſticeꝰ . 
of Peace or their Quarter-Seſſhons, may deter- 
mine what is fit to be taken for each Nights 
Lodging, or other Expences by any Unget- She- 
nff, Bailif, Serjeant, while any Perſon is under 
Arreſt in his cuſtody, and not yet carried to 
Priſon. And Perſons Arreſted are not to be 
carried to Taverns or Ale-houſcs without their 
conſent (b'), Three Juſtices quorum wnus may 
ſettle the-Fees to be paid by any Perſon for his 
Commitment, Diſcharge and Chamber-rent. 
And all Juſtices ſhould uſe their endeavours to 
find out and make effectual Legacies and Gifts 
to poor Priſoners for Debt; And Sign an Account 
thereof, and the Rates of Fees, and the Govern- 
ment of Priſons, to be recorded by the Clerk 
of the Peace, and hung up in a Table in every 
Jail (c). The Keeper of Jail may, by conſent of 
three Juſtices quorum unut, upon Emergent oc- 
caſions provide other ſafe Places for Removal of 
ſick Perſons in his cuſtody (4). None are to 
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n by 
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—_ — ol 4 


\ (4)3F c.10. (b) 22 & 23 Car. 2. c. 20. 5 9. (e) Ibad. o, 11, 
12. (4) 19. Car: 2 Cc. 4:52. g 
be 


ay "The | ad rern. 1 


be Jinprifoned, by by 72 5 Juſtice Peace; a 
to the end they may 
ave theit 11 pol at w aext Gaol delivery, ot 


Seſlions of the Peace (H). 

2. Iſhall o only add to what. 1 Sid! in the fir 
Part Ce), concerning what our Law provides 
in Relation , to Priſons and Priſdners: That if 
Fal Priſoner for a civil Debt or Cauſe, make 
Faith befort the Magiſtrate, of the Burgh, that 
be is not able to Aliment himſelf; the fame is to 
be intimated to thoſe- that detain him, That 
they may provide and give ſurety for an Aliment 
to him, not under three Shilling per diem, ot 
confent to his Liberty, which if refufed the 
ont may be ſafely ſet free ' within ten 


ys (4): 


X V: 
About Weig bite and Medio 


10 have different Weig hts to Buy and Sel 
with, is Abominable in the f t of GOD (e\, 
2. Braſs Standarts of all Weights and Mea- 


ſures are 1 in de FR chequer at We bur er, 
an Officer of ns Houſhold, t Gal 
dot Comptroller 275 the Market: From the Pattem 
hereof ſuch darts are alſo ſet up in the 
rincipal Town of every Shire, and kept there 


b the Cletk of the Market : conform to which 
— — 1 2 —.— — — 


a H. I b ) Cok . Ch 6: 
| 123 5 17 27 « wal Wet Ty L2 115 —_ 
. 3 

I 


n 


ver 


| Fnſtices of Peace, 111 
every other City, Barrow and Market Towo, 
provide for themſelves common Weights ant 'F 
Meafures Marked and Sealed by him, who may = 
burn ſuch as are unjuſt; The —_—— of any | | 
City wanting 2 Clexk of the Market, ate to 
cauſe Seal Weights and Meaſures, FL 
. Seing by the Union-Treaty, the Enghfh 
Waights and meaſures are to be uſed here, and 
gtandarts thereof are come down to be ſet up in 
and _ by the Butghs who had the keeping of 
dur old Standarts (4): I ſhall give a ſhort ac- 
count of them. | AY. 
By the 25 Chapter of Magna on 
1 | 


Meaſures are ordained to be the ſame a 
over England: But yet there are two kind of 
Weights there; The one called =Y Weight, ot 
Libra Frojana, and the other Averdupois or Libra 
Lear from the French Avoirdupois to have full 

eight. : | 

_ Trey Weight 32 natural Grains of Wheat 
Corns in the midſt of the Ear, or 24 Artificial 
Grains Weigh a Penny Weight Sterling, 28 
Penny Weight make an Ounce ; 12 Ounces a 
Pound. Hereby Gold, Silver, Pearl, Precious 
Stones, Silk, Bread and Grain are WaAghed; 
Apothecaries and Gold-ſmiths uſe this Pound; 
Ounce and Grain : But diffef in their interme- 
diate diviſions. In ſo far as among Apothecaries 
20 Grains Gr. make a Scruple, three Scruples 
1 Drachm, 8 Drachms 1 Ounce, 12 Ounces 
2 Pound, Goldimiths Reckon 24 Gr. make a 
Penny Weight, 20 Penny Weight 1 Ounce, 12 
Ounces 1 Pound. a 


— CO IS 
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(] Ni. Apr endix to the 1 Part. Ls 


{ 6. In 


112 e Duty andPomers of 
6. In Averdupois Weight, 16 Drachms go to 
an Ounce; 16 Ounces to a Pound; 7 Pound 
\ of Wool, 8 Pound of Eſſex Cheeſe. and Butter 
; are allowed to the Clove or half Stone; 14 Pound 
of Wool, Beef in the Country, Iron and Shot, 
13 Pound: of Cinamon, Allum, Sugar, Pepper, 
utmegs, 20 Pound of Hemp, 8 Pound of Beef 
at London and Wax make a Stone; two Stones 


Foot [ 
ine Inc 
cometr 
nd a h 
earch I 


| 

| A rter or Jod; 4 Quarters a Hundred, and ſongs a1 
| 20 Hundred a Tun, of all things but Lead; WR Degree 
| whereef only 19 Hundred and a half goes to the . As t 
: Tum. or Fodder; 182 Pound or 13 Stone, or 6 ls] of! 
, Tod : of Woo, 256 Pound of Eſſex Cheeſe and nd 4 in 
Batter, and 336 Pound or 42 Cloves in Suffolt Wind 4 0 

go to a Wey; 26 Stone of Wool or 2 Weys, to me Pl: 
IN ' a Sack; and 12 Sacks to a Laſt, By Averdypii: WR Yardla 
. Weight, Grocery . Ware, Drugs ( « Butter, Nunted 
Ws:  _ Checſe, Fleſh, Wax, Pitch, Tar, Tallow; Wool, No a M 
A - Hemp, Flax, Hope, Iron, Steel, « b ) Lead, and 10. F 

$''' 1 things whereof there is Refuſe, are Neigbed. ihrided 
In conſideration whereof 112 Pound Aver dupci: quid 4 

is allowed for a Hundred Weight. h mal 

7. Ihe Ounce Tro is almoſt a twelvth Part WWF Pottle 

= Heavier than the Ounce Averdupois: 51 of the id Ine 

former being equal to 56 of the Latter. But the ¶ Aver 

Fra Pound is lighter than the Averdupoi w hercof 8. 

14 doth Weigh 17 of the other. | 5) Hor! 

_ 8, Meaſurcs are cither Applicative or Recep- e £5 

tive. The former are divided inte long and 88 

ſquare Meaſures, the leaſt, Meaſure of length is tis 

— — 8 L <P 

- © (a) The Apothecaries buy their Drugs accordins to Averdnpois Ge 

| 223 they 2 2 by * n * 4 (50 

. : - Foundsy aBurd Bec is Load Pr + 4boured 


. l * 
* 


fe of Pace. vi. » 
Barley Corn, whercof three from end to end- | 
x four in thickneſs make an Inch or Fingers 


readth ; four Inches make a Hand ( 4); 12 Inches 
Foot LY; three Foot a Yard [3 a Yard and 


une Inches make an Ell [d]; five Foot make a 
geometrical Pace; ſix Foot a Fathom ; 16 Foot 
1 half makes an ordinary Pole Rood or 
earch [e]; 49 Pearches make a Furlong ; 8 Fur- 
- 5 an Engliſh Mile [/]; 691 ſuch Miles are a 
ree. | 
9. As to ſquare or ſuperficial Meaſures;an Acre 
z] of Land conſiſts of 40 Pearches in Length, 
nd 4 in Breadth; 13 Akers are an Oxgang [ h ]; 
nd 4 Oxgangs make librata Terre. 30 Acres in 
me Places, in ſome 20, and in ſome 24 make 
Yardland or a Verge of Land [ i}; 100 are ac- 
punted a Hide of Land, or a Plowland FA}; and 
10 a Mile Square. 
10. Receptive Meaſures of Capacity, are 
nided into liquid and dry Meafures.. In 
quid Meaſures twelve Ounces or a Pound 
oy make a Pint, 2 Pints a Quart; 2 Quarts 
Pottle ; 2 Pottles a Gallon containing 282 
lid Inches, and holding 10 Pound 3 Ounces 
Averdypois ; 8 Gallons of Ale, Butter, Soap 


7 
. 
2 


— — — 
* . 


) Horſes are meaſured by the Hand, (b) Which they call 
France Pie du Roy, or the Kings Foot, (c) Which is the ordi- 
y Meafure ot Cloth, Silks or the like. (4) Whereby Linnen 
y is Meaſured, (e) Int in ſeveral Counties the Pearch differs. 
Foot is a Pearch of Fens and Woodland; 21 Feet of Forreſt and 
urchland go to the Pearch. (f) Which is about a half ſhorter 

the Scots or Triſh Mile. (f) Which is derived immediatly 
a the German Acker, and mediatly from the Latin Ager. (5 
ate Terre i e. as much as an Ox can Plough. () Virgete 
18. (kt) Carrueata Terra, i. e ſuch a Quantity of Land as might 
abouted by one Rlough in a Year. | 
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114 be Duty and Powers of 
and Fiſh, and 9 Gallons of Beer make a Fin WM are 
kin; 2 Firkins a Kilderkin; 2 Kilderkins a Bar. De 
rel (4); 54 Gallons of Beer make a Hogſhead; M 
& Hoaſheads a Pipe or Butt; and two Pipes 2 tai 
Tun. Bos me 
11. But the Engliſh Wine Meaſures fall (hort Wi bel 
of thoſe of Ale and Beer. So as 4 Gallon Moth 
of theſe are very near 5 Gallons of Wine Mes- bot 
ſure, whereof each contains 231 Cubical Inches PO 
8 Pound 1 Ounce, and 11 Drachnis Averdypui 
of Rain-water. 18 Wine Gallons make a Run-WhMe 
let; 32 Gallons a Barrel; 42 a Tierce; 63 GA tel, 
lons a Hogſhead ; 84 a Punchion ; 126 Gallo per 
a Pipe; 252 a Tun. Oyl and Honey are Me. 
ſured as Wine, with a little alteration made . 1 
23 Elix. cap. 8. 1 
112. The Dry Meaſures of Corn, Salt and Lim Nei 
are the Gallon, which 1s of a Size between tener 
Wine and Beer Gallon, and contains 272; (en 
bical Inches, and holds the Weight of 9 Pound 1: 
13 Ounces 12: Drachms Awverdapois « Weight, Wall 
2 of theſe Gallons make a . 4 Pecks nd 
Buſhel ; 4 Buſhels a Coomb or Curnock ; 2 Cu 
nocks make a Quarter, Seam or Raft; and 19 
Quarters a Laſt or Wey. This is called Hag hun 
cheſter Meaſure, But Sca Coal (b) and Salt 
axe meaſured by Heap, or elſe 5 Stricked Pech 


S 


I tt — — 


| (#) Nota, Tis only in London, and within the Bills of Mon Nat 
lity, that 36 Gallons of Beet and 32 of Ale go ton Barrel. For 
_ Gallons are reckoned a Bartel of Beer or Ale in all other Haces 
England, and conſequently here. ide part 1. page 55, (b) a Sid f) 12 
of Coals was formetly four, and is now thiee Buſhels; 36 Buſkels 4 ) Of 
à Chaldron, and on Ship Board 21 Chaldrons are allowed to 
Score. (c) 84 Pound ot Foreign Salt and 65 Pound of Rock Sal”) Wi 
reckoned a Buſhel, 1 4. S. 1, cap. 2156 & 5. 
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are allowed to the Buſhel, which goes under the 
Denomination of Water- meaſure. The Water- 
Meaſure of-Fruit is by a late Statute ( 4 } aſcer- 
tained to.be Round 18 Inches and a half Dia- 
meter, and 8 Inches deep, and who are convict 
before a Juſtice of Peace, of Selling Fruit by any 
WM other Meaſure (except in London and 3 Miles a- 
bout it) Forfeit 10 Shillings to the Informer and 
Poor of. the Pariſh. : 

13, Some things are not Sold by Weight or 
Meaſure, but by Tale or Number. Such-as Cat- 
tel, Fiſh (b), Headed things (c), Hides (d, Pa- 
r1 (e), Parchment Cf), Skins (z ), and Tiles 

). 


14+ But albeit. there be the ſame common 
Standarts for Weight and Meaſure here, with our 
Neighbours of Sexth Britain: the legal Puniſh- 


| 
' ment of Perſons uſing falſe Weights or Meaſures, _ 
rot the ſame in Scotland and England. 


15. By the Law of England, all Mayors, 
bailiffs and Head-Ofticers of Cities, Burrows 
and Market- Towns, ſhould twice a Year or oft- 
er, as they think fit, View and Examine all 
Yaghts and Meaſures there: and Break and 
Burn ſuch as they find to be defective, And two 
Juſtices quorum unus may Fine theſe Magiſtrats 


— — — 
* 


(a) 1 A. Sc 1. cap. 15. () 120 Cartel and Fiſhes are Sold for 
hundred, except haid Fiſh, whereof 224 go to the hundred. () 
Is Nails, Pins &c. whereof 120 paſs for a 100. (d 10 Hides are a 
Dicker, and ro pair of Gloves make a Dicker, 2o Dickers are a 
alt, (e) 24 Sheeis ate a Quair, 20 Qua'iraReam ; 10 Ream a Bale. 
f) 12 Skins of Parchment make a Dozen, and five Dozen à Roll. 
) Of Furrs, Filclies, Grais, leunets, Martins, Minks and Sables. 
Y Skins is a Timber, of other Skins five Score go to the Hundred. 
hm Whereefiix Score are Reckoncd for the r00. : 
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or City Officers, who neglect their Duty, and 
all Buyers or Sellers with unlawful Weights or 
Meafures,and may Break and Burn ſuch Weights 

or Meaſures (a). | | 
16. In Scotland, the uſers of falſe Weight or 
Meaſure, at. firſt were only liable to a Fine [b) 
and Judged by the Baillies of the Burgh for the 
firſt. three Faults, and for the fourth by the ju- 
ſtices [c]. By the 14 Statute of King David the 
Second, the Payment of eight Cows to the King, 
was the Puniſhment of unlawiul Weight [d]. 
But now the Deceivers of People by falſe Mea- 
ſures and Weights, are to bè Indited before the 
. — Court, as guilty of Fal ſehood [e]: And 
cheat their whole Goods and Gear to the 
Queen [J. „And the havers of falſe Weights or 
Meaſures, are. preſumed to have uſed them, or 
had them only tor uſe, unleſs the Preſumption be 
taken off by proving, that 1 were preſently 
Bought or Borrowed, or laid aſide when found 
upon Trial to be unſufficient * z ] Yea, even 
the uſing of larger Weight or Meature than Lay 


determines, is 'Puniſhable : tho' the Seller only 


Gee would thereby ſeem preludged. Becauſe, be 

b may receive as well as give out by it; And no 
Man 1s preſumed to keep any Weight or Meaſure 
to his Diſadvantage. . And as Carpzovins [H ob- Th 
ſerves, Falſi pena Arbitraria tenetur, quicunque i ela 
ſua Mercatura addis inutile; ut calcem in vin cat 


* 2 n — 


(a) 11. H. 7. cap. 4: 16 Car. 1. cab. 19. 22 Car. 2. cap. 8. 22 & 
Car. 2. c. 12. (b) Leg. Burg. c. 52. (c) Ibid c. 74. (4) The Weigit 
of Cathneſs was then the Standart Weignt tor Buying and Selling 

(e Ad . Far. 4. J. 4. (F) Af z. Par. 19. J. 6. (g) Mak 
Obſery. on Act 47. Yer, 4. J. 4. (% Rer. Crim. part 2. 3. 1. 80 
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pulverem are nam in blado, Pomam in Cera, aut ſpe- 
cies aridas 3 Fi. wn _ Ly: crocum Cc. ; 
Some Buyers*'and Blockers of Victual being in 
uſe at the making oF thair Bargains, to cauſe the Y 
Seller agree to ſuperadd. and deliver to them gra- 
ti a Peck to every Boll of Victual Bought, 
whereby the Leidges benefit by the Standart Mea- 
ſures was cluded : To prevent this manifeſt a- 
buſe and extortion, the Parliament diſcharg'd | 
(4) in Bargains for Victual, any ezk or additionalʒ > 
Quantity to be taken, except for Payment of the 90 
Price agreed for tho firſt Boll, under the pain of 
40 Shillings to be paid by the Receiver for every 
Boll received beſides the Price; half to the Sove- 
reign, half to the Informer [5]. But this excel- 
lent Law is not well obſerved. | 
17. Many things might be ſaid upon the Sub- 
jet of Weight and Meaſure: But I dare not ex- 
patiate, leaſt I be thought to exceed meaſure in 
my Diſcourſe. | 


XVI. | 
About. the Cuſtoms and Exciſe, 
The Duty and Powers of Juſtices of Peace in 


Relation to the Cuſtoms and Exciſe, are fully 
reated of in the firlt Part, Chap. 2 and 3. 


— lh 


( a) There is the ſame reaſon for this Prohibition of a Peck to . 
© Boll, tho with conſert of Parties; that there is for Dife . 
aging Uſury. (b) Ad 17. Par. 23. J. 6. 
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1 a 74 
we — About Trade, Buying and Selling. | 


The Duty of Juſtices* of Peace in Relation ty 
Trade, Buying and Selling, conſiſteth partly in 
hindering or puniſhing the Iinport or Export 
Prehibiteq Goods, in order to Sale; Partly in 
Checking Fraud in Selling or Buying; Partly in 
__ =} ſetting a Price upon ſaleable Goods, 
. 2. By the Law of England, any Juſtice d 
Peace may Declare Horſe or Cattel Imported from 
Ireland, or elſewhere beyond Sea to England, For 
feited, half to the Poors ufe, and half to the 
Informer (4). The Ship bringing over ſuc 
Cattel ſhall be alſo Forfeited and applyed in that 
manner; and the Seamen and others concernd 
may be committed by a Juſtice of Peace to }al 
three Months without Bail (H). Ling er Hernng 
taken by any Foreigner and Imported for Sal; 
may be ſeiz d, half to the Scizcr, and half to tit 
Poor (c). A Juſtice of Peace upon Complaint a 
any reaſonable time, may give Warrant to1 
Conſtable to enter and ſearch Shops and Houle 
Til for Foreign Imported Bonelace, Imbroidery, cu 
| a Work Fringe, Buttons or Needle-work, and ſeix 
the ſame (4). 
3. By the Law of Scotland, no Horſe or Cattt 
from treland could be Imported or knowing! 
Reſt or Bought here, under the pain of Confi 
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tion, and 100 Merks for each Beaſt; half to the 
Sovereign, half to the Diſcoverer, he Purſuing 
and Inſtructing the Importation within ſix 
Months (4). For Incouraging Trade and Manu- 
factures, in the Year 1681, there was a large 
Prohibition of Import (6b), with Certification, 
that * Goods 3 be 3 or 2 
Deſtroyed, the Importers and Re eg ined in 2＋7 
the Value and the Wearers in 300 Merks, be- - | 
ſides Confiſcation of the Clothes. Collectors of 
the Ceſi, Exciſe and Cuſtoms, and Waiters, were 
ordained Termly to give up on Oath a Liſt of 
Tranſgreſſors to 8 Ordinary and Juſtices 
of Peace; and the Penalty of ſuch as after Tryal 
they found Guilty within three Months after In- 
formation, were to go half to the Sovereigns uſe, 
half to the {aid Collectors and Waiters. Who 
for neglect to give up ſuck Liſts were to Loſe their 
Places, and be for ever incapable of that Office. 
And any other Perſon timeoully diſcovering the 
Contraveeners, and furniſhing Probation againſt - 
them, were to get half of the Penalties, All 
Foreign Woollen Manufacture except Flanen, by 
the A 8. Seff. 9. Par. M. Stufts or other Manu- 
facture wherein any Cotton, Hair, Silk is found, 
White Threed, Laces and Points, except Muſline, 
plain Black Silk Stuffs, Velvets for Womens 
Hoods and Scarffs, and Velvets or other Silk Stuffs 
for States, Chairs of State, Pales, Mortcloths, 
Footmantles, and Robes of publick Offices now _,” 
in uſe, by the Act 12 1bid. were ſeverely Dif- 22 
charged to be Imported or Worn, and the Goods 
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(4) Ad 14. Sefſ. 2, Par. J. 7. (b) Ad iz. Par, 3. Ch. 2. 
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20 The Duty and Powers of 
| 0 be Deſtroyed, and the Contraveeners puniſhed 
in the Terms of theſe Statutes by Order of a Ma- 
Eiſtrate, with the Concurrence of two of the next 
Dommiſſioners of Supply, or Juſtices of Peace. 
By the Act 10 Ibid. All Frenth Wines, Brandy 
and other Strong Waters aud Vinegar, were 
_ Diſcharged to be Imported under the pain of 
be Staving and Deſtroying the Liquors, in preſence 
+ ofa Magiſtrate and a Juſtice of Peace of the Shire, 
and Confiſcation of the Ship, half to the Diſco- 
vercr, half to the Sovereigns uſe, and a Fine of 
1000 Merks to be —_ by the Merchant Ini 
porter, and 500 Merks by the Skipper; two parts 
to the Diſcoverer, and a third to the Fiſcal - the 
3 where the Merchant is Convict, And all 
Judges Ordinary, and Juſtices of Peace, arc 
required to concur in ſcizing and deſtroying the 
: - {aid Prohibit Goods, and to Judge and Decern 
gener againſt all theſe Delinquents, under the Penalty 
= of 500 Merks in caſe of Refuſal toties.quoties, And 
the Merchant and Maſter of any Wine Ship come 
from the Bay of Biſcy, and all the Seamen muſt, 
before Unloading, in preſence of the Fudge of 
the Port, and two Fuſtices of Peace, give their 
Oaths that the Ship came truly from the Port 
entioned in her Documents ; and they don't 
know or believe the Wine Imported to be or 
have any mixture of French Wine. Any Lint of 
Scots Growth, or Linen Yarn was Diſcharged 
to be Exported under the pain of Confiſcation of 
the ſame, and all other Goods bound up in Pack 
or Cask therewith in order to Export; half to the 
Poors uſe, half to the Informer or Attacher, 
Collectors, Surveyors or Waiters any ways Ac- 
ceſſory to the Exporting of any ſuch OTE 
* 74; Nine, 
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Linen, ſhall be deprived and declared incapable 
of their Offices in all. time thereafter. And In- 
ferior Judges Ordinary, or Juſtices of Peace, 
were to put this in Execution within their re- 
ſpective Furiſlidtions (4). So much may ſuffice 
to ſhew, that it is the proper Province of Juttices 
of Peace to Execute Prohibitory Laws concerning 
Trade. Albeit ſince the Union we are generall 
under the ſame Reſtrictions in that matter wit 
our South Britiſh Neighbours, But yet by that 
Treaty (V), during the continuance of the Duty 
of two Shillinzs 4 Pence a Buſhel upon Salt 
made in England; no Salt is allowed to be brought 
from Scotland to England by Land, under the 
pain of Forfeiting the Salt, and the Cattel and 
Carriages made uſe of in bringing the ſame, and 
paying 20 Shillings for every Buſhel of ſuch Salt, 
and proportionally for a greater or leſſer 1 . 5 
ty; for which both the Carrier and the Owner 
are liable jointly and ſcverally, and the Carriers 
to be Impriſoned by any juice of Peace ſix 
_—_ without Bail, and till the Penalty be 
paid, | 

4. By the Law of England, Juſtices of Peace 
may Fine Sellers or Retailers of Wine for mixing 
or ſophiſticating the ſame (c ). | 

5. By our Law, the bringing Home corrupt 
ot mixt Wine, the Buying or Sclling it after it 13 
declared to bo ſuch, and the mixing of Wine 
or Beer; were diſcharg d under the pain of 
Death (d). Which in the Opinion of Lawyers 
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; (a) 4420 Seſſ 4. Par W. & 4. (b) Art. 8. (c) 12 Car. 2. 
6. 25. 1 V. & A. (a) 4489. Far. 12. J. 3. HA 
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is a kind of Falſhood, and puniſhable as ſuch (4), 
Taverners mixing Wines, or hoarding the ſame, 
Eſcheat the Wines, and loſe their Freedom (b), 
For preventing Fraud in Selling, Woollen Cloth 
is to be Met by the Ridge (c); Linen by the 
Selvedge (d) : Becauſe Woollen Cloth ſtretc hes 


when Meaſured by the Selvedge, and the Selvedge 


of Linen hinders it to ſtretch. Linen Yarn 18 
not to be Sold but by Weight, and put up in 
Haſps containing 12 Cuts each, and each Cut 
ſx ſcore Threeds : Nor any Reel to be uſed that 
is not ten Quarter long, under pain of Confiſ- 
cation of the Yarn. Aud Juſtices of Peace, or 
other Inferior Judges are to ſet to the Execution 
hereof. And that Linen Cloth be Expoſed to 
Sale in the way and manner preſcribed by the 
AS 29. Seſſ. 4. Par. MW. & M. 

6. By the Law of England, two Juſtices of Peace 
Quorum Uns are Impewered to tet a Price upon 
Coals fold by Retail: Providing they be not 
Coal Merchants, and have Intereſt in any Wharts 
uſed for receiving or uttering Coals (e). Juſtices 
of Peace may Fine Wine Sellers for exacting a 
greater Price than is appointed by 1 W. & A. 
6. 34. within 30 Days of the Offence, in 50 Sbil- 
Iings, to be given to the Informer and Levied by 
Diſtreſs: And may commit to Priſon till thc 
next Quarter Seſſions, ſuch as Beat or Abuſe the 
Officers or Informers, and the Fuſtices at the 
Seſſions may Fine them, not excecfling 5 Pound, 
ind commit them to Priſon till they be ſet at 
Liberty by two of theſe Juſtices (f). 


* — 
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(] Vide Carpzov. de Crimine falſi. (b) AAN. Par. 5. Q M. AC 
126. Par. 7, J. 6. (c) Ad 32. Par. J. 3. (4) Ad 43. Par. 1. Ch. 2. 
9 16 C17 Car. 2. C. 2. jand, 7 8 V. 3. c. 36. () 2 H 

2. c. 14. | xym 


# - 


HE Fuſtices of Peace. 123 
VII 
Abent Nuſancet. 


As in the Civil Law where a Crime wants a 
known Title, it is brought in under the general 
of Stellionate (a): So in the Engliſh. Law Injuriæ 
innomi natæ, Nanieleſs Injuries are termed Nuſan- 

ces (b). For which there lyes a Writ of Nuſ- 
ance, now much turned into an Action upon the 
caſe called by us Actio præ ſcriptis verbis. 

2. By the Law of England, any Fuſtice of 
Peace may Fine (c) the Maker or Seller of Squihs, 
Rockets, Serpents or other Fire- works, ot Moulds 
ot Implements for making thereof, in five Pound; 
And ſuch as permit theſe, to be thrown or fired 
out of, or in their Houſe, into any publick 
Street, Highway, Road or Paſlage, and the 
Throwers or Firers, or their Accomplices, in 20 
Shillings, half to the Poor, half to the Informer, 
And it the Party throwing or aſſiſting therein, do 
not pay the Money, they may be committed 
without Bail to the Houle of Correction for a 
Month (4), A Perſon Watering Hemp or Flax 
in any River or running Water where Beaſts are 
uſually Watered, Forfeit ten Shilling, half to 
the Queen, half ts the Party grieved, or to the 
Purſuer (Ce). Trayclling with Waggons not 
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Ta) T. 3.5 1. F. de Stellienatu. (b) Nuſance comes from 
the French Nuire necere. (c) But the Officers of the Ordnaace 
and Pertons Authoriz'd by them, Artillery Companies and Mili- 
tia ate not liable to theſe Penalties or Forfeitures. (4) 9 & 10 
TW. 3. c. 7. (e) 33 Hen. 8. c. 17, x | 
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124 The Duty and Powers of 
ſized (4); and putting Infected or Scabby Horſes 
into a Common b ); are allo Nuſances. 
3. By our Law, the ſetting of Cruives and 

Tairs in Freſh. Water where the Tide Flows; 
the Erecting any. Ingines on Waters to hinder 
Smolts from going to Sea; the ſlaying of Sal 
mond betwixt the Feaſt of Aſumption and St. 
| Andrews Day; Fiſhing at Miln-Dam Dikes 
with Nets Stented, or other Ingines; Fiſhing 
with Pock-Nets or Herrywater Nets ; are all 
puniſhable Nuſances. Yea, Men are diſcharged 
to lay Lint even in their own Locks or Running 
Burns (e): As being not, only hurtful to 
. Fiſhes Bred there; and Cattel that Drink of the 
Water, but alſo Noiſome to Neighbours. For, 
- albeit commonly any Perſon is free to do in 
what he thinks for. his own Advantage, tho 
prejudicial to his Neighbour: Law doth not 
ſufter the doing of any ſuch thing in eAtmula- 
tionem Alterius, with a deſign to Wrong ano- 
ther 4 ). And the Exercite of Property is in 
many things Reſtrained for the Good of the 
Common Wealth. 
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92 12 & 14 Car. 2. c. 6. F 10. (5) 32 Hen. 8. c 13. 69. 
(6) Vide Sup. page 70, 71, 72. (4) IL. 24. fut. ff. de damno 
infecłe. 
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The Particular Duties and Powers of Fulices of 


Peace in the General or Quarter-Seſſions, 
1 Nature, Conſtitution, and Conſtituent 
Menibers of the Quarter-Seſſions, and what 
elſe concerns that Court in General, being al- 
ready Explained (4): I go now upon the de- 
tail of Affairs cognoſcible therein, according to 
the propoſed method. Not as if any thing that 
may be done out of Seſſions, could not be done 
there: But only that ſome things are conſidered 
to be of fuch Importance, as not fit to be deter- 
mined in a leſs ſolemn meeting than the Quar- 
ter-Seſſions, 


SECT. IL 


The Security private Perſons have by the Govern- | 
ment of Fuſtices of Peace, from diſturbance and 


injuries in their 1njoyments, 


BY the Law of England, the General Seſſions of 
Peace may fine and Impriſon Barretors (). And 
Purſuing or cauſing one to be Arreſted in ano- 
| thers name without his conſent, is a kind of 

Barretry, Puniſhable by ſx Months Impriſon- 
ment without Bail, and Payment of treble Coſts 
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(2) Sap: p: 6, 7,8; 9, 10,11, (b) 34; Fdw: cap; 1. 
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and to the Party Leſed, and ten Pound 
to the Pekin whoſe name was borrowed (). 


A Perſon convict of having ſtruck another, or 
drawn a Weapon in a Church or Church-yard, 
with a defign to Strike, ſhould be adjudged to 
Have one of his Ears cut off, or for want of Ears, 
to be burnt in the Cheek with the Letter F; to 
be known thereby for a Frey-maker or Fighter (b), 
The Juſtices in their Quarter-Seſſions may 
judge petty Larceny and Puniſh the Offender by 
— for a time, and Whipping (eg. 
Any Sheriff, Under-Sheriff, or yur lerks, C-- 
Toners, Bailiffs, Keepers ot Priſons, or other Of- 
ficers or Miniſters, exadting extravagant or un- 
due Fics in their Reſpective Offices, may be de- 

to pay treble Damages to the Party griv- 
aud 40 lib. to be divided betwixt the Sove- 
reign and the Informer (4). A Perſon Leſed by 
the violent taking of any thing or carriage from 
kim, under colour of Purveyance or Proviſion 
to the Queen Cc; may recover treble Damages 
off the Offender (e). | R 

2. By the Law of England, A Fraudulent 


- Bankrupt convicted before the General Seſſions 
| of the Peace, ought to be ſet upon the Pillory 


for two Hours, and to have one of his Ears nail'd 
thereto, and cut off (). ä | 

3- With us Declarators of Bankrupt are to be 
obtaincd before the Lords of Seſſion. And Frau- 
dulent Bankrupts are not only held infamous 
inſamia juris, but may be farther Puniſhed by 


—— 


(6) $ Elix: cap: 2, $ 4- (b) 5 & 6. Edw: 6: cap. 4.42. (c) Dalt. 
c. 40. 154. (4) 23. Hen. 6. c. 10. (6, 12 Car. 2 cap. 24. $714. (f) 
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Baniſhment or otherways, Death excepted, as 
— Lordſhips think fit. Who are Nane 


to diſpenſe with the -habit, unleſs in th | 

Proceſs of ceſſia, the Ten ry ling through 7 

misfortune, be Libelled and proven (a). A ep 
By the Law of England, uy Perlon convict 

before the Quarter-Seffions having taken 

Hawks or their Eggs out of anothers Ground. 

 withoutLicence,ſhall be Impriſoned three Months, 


y the Party treble Damages, and be thereafter 
bound to the good Behaviour, or ly in Prifon 


ſeven Years (b ), And the finder of a loſt Hawk 7 
| ſhould bring it to the Sheriff, who ought to pro- 

claim in all the good Towns of the County, 
that he hath ſuch a Hawk in keeping : Which 
may be challenged by the Owner within four 
Months. And .who Stcal or carry away any 
Hawk, without obſerving this Ordinance, is to 
be dealt with, as a Thicf that Steals'a Horſe [c]. 
Offenders by Hawking or Hunting with Spa- 
niels in other Mens Eared Corn, without conſent 
of the Owner, may be fined in the Sum of 40 
Shillings toties quot ies, to be paid to the owner of 
the Corn [d]. | 

5. By our Law, no Perſon is allowed to Steal 
2 anothers Hawks, or Hounds, or eggs out of 

awks Neſts { f ]; nor to Sell or give away any 


71. — 
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(4) AA 5. Se 6. Par. K AH. (b) 5. Elix. cap. 21. 1 & 6. (e 37 
IAw. 3. c. 19. (4) 23 Elix.c: 1c. (e) Hacthe Stealing of Doge, 
Hawks or the like, is only puniſh'd by a Five, and not as The't 2 
| becauſe, the taking away of things deſigued more for Sgott thaa 
Gain, is not contreZatio rei aliens Iacri Facicadi gratia. Dat Sir __ 
George Mackenzie doubis if one poor Fowler Stealing auuthets Dog YN 
who lives by that Trade, may not be funimcd a6 a Thief, Obſerw. 
on the AR 60: Par, 7. J. 3, / At 32. Tar. 23 J. 6. 
N Hawk 
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Hawk or Dog that is not his own [LA]; under 
the pain of 100 Pound, Nor to Steal a Hawk 
out of the Neſt or Air, or take a Collar from a 
Dogs Neck, or Vervel gom a Hawk, with the 


| Maſters Name or Stile on it, under the pain of 


500 Merks. And who find ſuch a Dog or Hawk 
got louſe or ſtrayed from the Owner, muſt with- 
in 48 hours after taking thereof into his Poſlefſi- 
on, Book it in the Sheriff-Clerks Books, as 
waith Goods; under the Penalty of 40 Pounds, 
which the Owner may .Frſuc for before any 
Judge competent. But if the Dog 
not Claim d by the Owner, within fix Months 
8 Booking, it ſhall belong to the Poſſeſ- 
Or : 4 . 
6. By the Law of England, The Quarter- Scſ- 
ſions may Puniſh by Inipriſonment, ſetting on 
the Pillory, or otherways Corporally death cx- 
cepted, Perſons convicted before them, of de- 
ceitful getting Money or Goods into their hands, 


by Counterfeit tokens or Letters [c], but preju- 


dice to any Action competent to the Party Leſed 
for Reſtitution of his Goods [| 4 ]. One convict 
of having Perſonated any Sea-man, Soldier, or 
Workman, in order to receive Money due by the 
Sovercign to them, may be fined in double of the 
Sum demanded, and Impriſoned during the 
Juſtices pleaſure, not exceeding a Year [el. Yea, 
a Perſon was Fined for Counterfeiting a Protecti- 
on, tho in the name of one who had no Power to 
grant it [7] 
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(a) 21. Par. 1. 7 7. id. (c. 33. H. 8. c. 1. 9 2. (4) 5145. 


4. O 22 & 23. Car. a. c. 3. C 6, (f)1. Hd. 142, 


7. by 


Dog or Hawk is 


IM 5 Fuftice of Peace. © 
7. By the Law of Scotland, Falſhood is com- 
mitted by aſſuming a falſe name, and by pre- 
ſenting one Perſon for another, at the Subſcrib- 


ing of Papers. Which ſappo ſitio fal ſæ Per ſonæ, is 


8 * oy 


Puniſhable in the Civil Law, as parins ſuppoſitus, - 


And Sir George Mackenzie [a] Obſerves, that one 
was Hang'd for making ute of a falſe Perſon to 
Subſcribe an Aſſignation. And by the Civil 
Law 20 ſal ſi nominis vel cognominis aſſeveratio, 
pena falſi coercetur. Vet James Clerk in anno 1634, 
having got from a Servant a Sword ſent to Mon- 


lr, by Gying that he was Moubray; this was Z 


not ſuſtained to inferr Falſhood, but only Stck 
lionate, 


aer It 


Nha Fuftices of Peace may do in their Quarter- 
Seſſio Reſtraining Immorality and Prephaneneſs. 
* 


By the Law of England, Perſons found guilty 
e three Juſtices quorum unus at the Quarter- 
ons, of depraving or {freaking irreverently of 
the Sacrament of the Body and Blood of our 
Saviour JESUS CHRIST, are liable to Impri- 
ſonment, and to make Fine and Ranſom at the 
Queens will (c). | 
2. By our Law, The ſingle and Liferent Eſcheats 
Prophaners of the Sacraments fall to the 
Queen (4). | 
3. By the Law of England, The Breach of Re- 


— — — — 


(a) Crimi. Tit. Falſhood. % L. 3 d L. Cornel. de faiſis. 
(c) 1 Edw: 6. cap. 1. 51. (4) AG 24. Per. 11. J. . 


1 cognizances 
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cognizances granted by Ale-houſe Keepets, for 
their ebſervance_ of good order, muſt be heard 
and determined in the Seſſions. And ſuppreſt 
Alehouſes cannot be allowed again but there (a). 
But they cannot in the firſt inſtance judge Ba- 
ſtardy : yet if the two Juſtices next to the Pariſh 
where the Illegittimat Child is born, make no 

roviſion for it, the Seſſions may [J. The Ju- 
ſtices at their Quarter-Seſſons may Fine for di- 
ſturbing Divine Service, or abuſing Preachers or 
JTeachers in twenty pound (c]. 

4. By our Law, Thoſe who raiſe a Tumult 
or Frey in the Church, the time of Divine Scr- 
vice, incur the loſs of all their Moveables [d] 
And Excommunicate Perſons refuſing ( keing 
Charged) to Remove, are Puniſhable as Di- 
ſturbers. But Children ( under whom all with- 
In 14 Years are comprehended ) offending in this 
fort, are only to be Whipped [el. Such as are 
found guilty of Aſſaulting the lives of Miniſters, 
or Robbing their Houſes, or actually attempting 
the ſame, are Puniſhable by Death, and Con- 
fiſcation of Goods; And there is a reward of 
500 Merl for Diſcovering and Apprehending, 

or 200 Merks for Diſcovering, and 300 for Ap- 
rehending the Offender, to be paid out of the 
ITreaſury (f)» Mair 


U 1 2 2 % \ 
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( a) Per Warburton, ( 9 Jo ic 330,” (e) 1M & M cap. 18, [he 


(4) J. 6. Par. I. cap. 27. Ul Ad 17. Par. 5. Mar. f) Ag 
4. Par. 2. 8c, 2. Ch. 2. ö ; x 2 ( 
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Works of Churity and Piety falling under the Cgnix- 

ance of the General Sefſeons, ! 

4 
BY the Law of England, Taxes impoſed by two 
or more Juſtices, for Relief of poor Perſons 
mfeted with the Plague, muſt be certified at 
the next Quarter-Seſſions : who may continue, in 
large, or otherways Deternnne the tame, as they 
think fit (a). Every Juſtice dwelling in a Pariſ 
where the yearly nomination of Overſeers for the 
Poor is omitted, Forfeit five Pound to the Poors 
uſe; to be Levied by Warrant fron: the General 
Xſons (b ), And where two Juſtices think a 
Pariſh not able to Relieve their Poor, nor the 
Hundred ſuſſicient to ſupply them, the Juftices 
at their General Seſſions may Aſſeſs for that ef- 
fk&"'thoſe in other Pariſhes within the Coun- 
ty (e). Parents and Grand-parents, Children 
and Grand-children of 1mpotent Poor Perſons, | 
be ſubjected to a Contribution for their Re- 

ie and Maintenance afl:{s'd there (d). Every 

ariſh' may be Aſſeſs d at the Quarter-Seſſions 
after Eaſter, in a Weekly Payment for Relief of 
Maimed Soldiers, not above ten or under three 
Pence,to be rated by thePariſhioners among them- 
Ares, and by the Juſtices, in cafe of the others 
alingito do it: And to be Levied by diſtreſs. | 
he Church-wardens and Petty Conſtables may » 4 14 


(a)r F.c. 31. j anct. 16 & 17. Car. 1. c. 4. (b) 43 Bliz.c 2.5 15+ 
6) Ih. 9 3. (4) Ibid. 5 7. \ 
| be 
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122 The Duty and Powers of 
be Fined in twenty Shilling, for neglecting to 
Colle& and pay in the Money to the High-Con- 
ſtable, ten days before the Seſſion, and he in 40 
Shilling, for not giving up the ſame at the Seſ- 
ſions, to the Juſtice appointed Treaſurer: And 
the Treaſurer may be Fined in five Pound for not 
Accompting. Diſabled Soldiers and Seamen, 
may receive from the Treaſurer of the County 
where they were preſs d, Relief until the Seſſions: 
Who may grant a Liferent Subſiſtance, by year- 
ly Penſion, not exceeding 15 Pound to any Of- 

cer under a Lieutenant, nor above 25 Pound, 
to a Licutenant, nor above ten Pound to an in- 
ferior Soldier, who hath not born any Office : but 
may Alter or Reyoke the ſame. The Treaſurer 
refuſing to pave Relief, may be Fined at the 
Seſſions, and his Fine applied to Charitable 
uſes (4 ). The Juſtices there may provide a 
Stock of Materials, to ſet Priſoners on Work, to 
be raiſed as other County Charges : and may 
appoint Overſecrs, and ſettle Orders thereanent; 

rovided no Pariſh be Rated abcve ſix pence a 
Weck (b). Perſons in Priſon for Debt, not ex- 
ceeding Io Pound due to one Perſon, contracted 
before the 8 November 1703, were by the 2 & 
3. A. c. 16. Allowed to be brought before the 
Seſſions, and upon taking the Oath mentioned 
in the Act, and being found ſo Poor, that they 
bad not wherewith to maintain themſelves in 
Priſon; and their Creditors cited neglecting fol 
0 days to pay their Aliment appointed by two 

uſtices, not exceeding four Pence per Diem, ot 


© 
— 
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(4) 43. Ela. c. 3. (6b) 19 far. 2. cap. 4. 


not 


Bodiec 


* 


not compearing; theſe Priſoners might have 
been diſcharged from Impriſonment, without 
payment of any Chamber Rent, or fut Fee, 
by an Order Signed by two or more Juſtices in 
open Court: provided the Priſoner entred him- 
ſelf in the Queens Service, or procured an able 
Bodied Man to be Liſted in his Stead. 


SB CH IV. 


The Duty and Powers of the Fuſtices of Peace in th ir 
Quarter Seſſions in relation to the Publick Pol icy, 
Security and Government, 


I. 


What they are to do for purging the Country of Rogues 
and Poor Idle V. Full * K 


BY the Law of England, The Juſtices in their 
General Seſſions, niay Judge and Puniſh as 
Felons, Idle and wandering Souldiers or Mari- 
ners, wanting a Teſtimonial of a Juſtice of Peace 
of or near the place where they Landed, or having 
Forged Teſtimonials. Unlets ſome honeſt Free- 
holder would take ſuch a Wanderer into his 
&rrice for a Year, and oblige him under the pain 
of ten Pound to keep bim all that time, and then 
to preſent him to the next Seſſions. And if ths 
wandering Servant leave his Maſter before the 
end of the Year, he (ball be Judged as a Felon (4). 
Invalide Souldiers under Penſion, found Begging 
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(2) 3 Elix. c. 17. $3 & 4. 
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4 The Duty and Powers of 
may, be puniſhed as Rogues ( 4.,). Incorrigible 
- 1-3 ( b ) are puniſhable by MIR ai 
 caukir. : Stamp the Letter R. with a hot Iron upon 
their left Shoulder, And any Baniſhed Rogue 
returning is liable to the pain of Death (c). The 
Juſtices at Eaſter Seſſions are to Aſcertain and ſet 
down the Rates, to be allowed the Year inſuing 
for Maintaining and Convcying Vagrants 
through their reſpective Diſtricts (d). For the 
more effectually caſing & cleanſing the Country 
of ſuch Vermine; the Juſtices at their Quarter 
Seſſions may ſet down Orders for Erecting Houſe 
of Correction, and indowing the fame Ce). And 
a Houſe of Correction ſhould be provided by the 
Juſtices of Peace in every County where there 1s 
not one alrcady, or they Forteit 5 Pound ; half 
to the Purſuer, and half to be Imployed for the 
Erecting and Providing ſuch aHouſe, They may 
allo appoint Governours of Houſes of Correction, 
with Power to {ct Rogues, Vagabonds, Idle, and 
diſorderly Perſons ſent there to Work: And 
may ſettle a Yearly Allowance to ſuch Gover- 
nours. Who, for neglect to give a true account 
to every Quarter Seſſions, may be Fined by them 
at their Diſcretion [f ] A Child brought forth 
in the Houle of Correction, muſt be ſent to the 
Pariſh the Mother was brought from (g). 
2. By our Law(h), The Magiſtrats of cer- 
tain Burghs were Ordained to provide betwixt 
and Whit ſunday 1673, Correction Houſes for Re- 
caving and Intertaining of Beggars, V agabonds 
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ax. c. 3. ( Vide Sup. pigr 6. (c) 30 EAHÆ. c. 4 
f() 1 4. Seſſ 2. e 13 C5. (e 39. ix. c. 4. $1. (J) 7 J. 0.4 
(] 2 Balſt. 358. (b) Ad 18. Sefſ. 3, Par. 2. Ch. 2. 
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Fuſtices of Peace, 125 
and idle Perſons, and ſuch as ſhonld be ſent ta 
them out of their reſpective Shires, or Bounds, 
under the Penalty of 500 Merks Quarterly, tilf 
the Correction Houſes were ſet up: To be paid 
to & applyed by the Commiſſioners of Exciſe, for 
Building or Buying Houſes for that effect. And 
for inabling the Burghs to bear the Expenſes of 
the Correction Houſes, they were to have two 
Shillings per Diem for every Perſon ſent to and 
Intertained by them for the firſt Year ; and 12 d. 
daily for 3 Years thereafter, together with the 
Profit of their Work for 7 Years thereafter. Which 
Allowances were to be paid by the Pariſhes 
relieved of the ſaid Poor, in manner preſcribed by 


the Act 16. Par. Is Seſſ. Zo Ch. 2. 


1 I. 
For preſerving the Game. 


By the Law of England, who enter into any 
Park or incloſed Ground, to Hunt Deer ſhall be 
Impriſoned for three Months, pay treble Damages, 
and be bound with Suretics to the good Behavi- 
our, or ly in Priſon 7 Years: Unleſs diſcharged 
by the Party grieved (4. The Seſſions nay inflict 
the Penalty of 6 ſb. 8 d. on ſuch as Kill Hares in 
the Snow (b). They may puniſh the Keeper of 
Nets called Deerhays or Buckſtalls without ha- 
ving a Park, in ten Pound per Menſem; and 
may Eine thoſe that Stalk with Buſh or Beaſt any 
Deer without leave of the Owner, in ten Pound 
for every time (c). | 
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(2) EClix. c. 21. 3 J. 1 (b)14&1s H.8. c. 10. (e) 19 H. 
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2. By our Law, no Perſon is permitted ty 
Shoot Hares, Deer or Roe, in time of Snow, un- 
der the pain of 100 Pound [L]. The Killing, 
Selling, Buying or Uſing Muir-fowls from the 
firſt of March till the twenty of Jane, and Par- 
tridò ges from thefirſt of March, to the twenty cf 
Avguft incluſrve, is now ſtrictly Prohibited under 
the Penalty of 20 Pound roties quoties ; half to be 
given to the Diſcoverer, and half at the Diſpoſal 
of the Judge, Common Fowlers preſuming to 
Hunt without a ſubſcribed Warrant from the 
Proprietar of the Ground, Forfeit the foreſaid 
Penalty, beſides their Dogs, Guns or Nets, to 
the Apprehender or Diſcoverer. And being found 
in any place with Guns or Nets, having no 
Licence from any Nobleman or Heretor, ſhall be 
ſent Abiead as Recruits, And the Shooting of 
Hares is diſcharged under the foreſaid Penalty. 
Sheriffs, Stewarts, Juſtices of Peace, Maſters of 
the Game, Baillies of Burghs or Regalitics, are 
appointed to put this Law to due Execution, 
under the pain of 100 Pound: For which th 
ſhall te liable to the Puriuer before the Lords X 
Seſſion, upon an Inſtrume! t taken by him, that 
the Judge applycd to, Refuſcd or Delayed to Cog- 
noſce and Decern for ſuch Offences (b). 

3, What hath been ſaid under another Head [c}, 
concerning the preventing and puniſhing in the 
Quarter Seſhons, - fraudulent taking away ano» 
thers Hawks or Hounds, or Egęs out of Hawks 
Neſts,orthe concealing ſtrayed Hawks or Hounds; 
falls in naturally to be reconſtdered here. 
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(Ad 32, Par. 22. J. o. (b; 4 13. Seff. 4. Q. A. (c Vide 
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For Improving Ground to the bef Alvantage. 


By the Law of England, for preſerving the 
Breed of young Beaſts and Caitel ; every Perſon 
uſually keeping (1x ſcore Sheep for the moſt part 
of the Year, on his ſeveral Paſtures apt for 
Milk Kine, ſhall for every ſixty Sheep keep a 
Milk Cow, and for every ſix {core B ced a Calf, 
or Forfeit 20 Shillings. And who kcep above 20 
Oxen, Runts, Schrubs, Steers, Heifers, or Kine, 
ſhall for every ten of theſe Beaſts keep one Milk 
Cow; and Breed and Wain Yearly and keep a 
whole Year a Calf for every two Milk Co 
under the pains forelaid ; to be Recovered before 
the Juſtices of Peace at their General Sciſions (a). 
For hindering the neglect of Tillage, by Peoples 
turning all the Lands they Poſſcis to Paſture; the 
Forfeiture of 3 ſh. 4 d. is incurred, for each Sheep 


that one keeps above 2000, half to the Sovereign, 


half to the Purſuer (b). 

2. I cannot, for the preſent Remember any 
particular Rule that our Law gave to Perſons 
about the Stocking and Improving their own 


Ground, except by Planting and Policy ſince the 


Year 1457: Whcn each Man having a Plough 
of eight Oxen, was ordained to Sow at leaſt a 
Firlot of Wheat, half a Firlot of Peate, and 40 
Beans Yearly, under the pain of tcn Shillings 
to be exacted by the Baron, who was to Sow as 
much upon his own Domains, under the like 
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(4) 2 & 3.4 b. & Mar. c. 3. 13 Kix. c. 20. 5. c. 8. (% 23 H. 8 
6. 13. | 
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138 The Duty and Powers of 
Penalty, and to exact the Fine from his Tennent; 
under the pain of 40 Shillings (4). But Rights 
of Common Paſturage with us, are Regulated and 


Proportioned according to the Extent; Ufe and 
Exigence of the Dominant Tenements [6], 


| I V. 
For mending and upholding Highways and Bridges, 


By the Law of England, Juſtices of Peace in 
their Quarter Seſſions, upon a Repreſentation 
that any Bridge is decayed, (with the Reparation 
whereof no particular Lands are ſolely Charze- 
able) are Impowered to Aſſeſs every Town and 
Pariſh in their Commiſſion proportionably, to- 
wards the Repair of the ſaid Bridge, and 300 
Foot ob Highway adjoining. Which Money 
Conſtables are to raiſe by Diſtreſs and Sale of 
Goods off the Refuſer to pay within ten Days 
after Requiſition, and to deliver the ſame to a 
Treaſurer or Rcceiver whom the Seſſion ſhould 
Name for Imploying the ſame by their Direction. 
The Juſtices may allow a Reward not exceeding 
3 Pence of the Pound to Perſons concerned in 
the Execution of their Orders for Repairing 
Bridges [e J. Where they are ſatisfied that the 
Common Highways, Cauſcys, Bridges, Streets, 
or Pavements within their reſpective Juriſdicti- 
ons, cannot be ſufficiently helped and ſupported 
without the Benefit of the Statute 3 & 4 M. & A. 
& 12. They may Order to be Levicd for that end 
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(a) 4481. Far. 14. J. 2 (6) Stalr Inſt. J. 2. tit. 7. § 14 


Aſſeſſ 
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(c) 1A. c. 18. janct. 22. H. 8. c. 5. 
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Aſſeſſments on Perſons uſually Rateable to the 
Poor, not exceeding 1n one Year fix Pence in the 
pound of the Yearly Value of Heritage, nor fix 
Pence for twenty Pound of Perfonal Eſtate: 
Which if not paid within ten days after Demand, 
is to be Raiſed by Diſtreſs and Sale of Goods (4). 
The Juſtices 1n their Quarter Seſſions may ſee to 
the Improvenient of Lands ziven for Maintain- 
ing of Cauſeys, Pavements, Highways & Bridges, 
and to the right Application of the Rents thereof, 
according to the Will of the Donor; where the 
Truſtees appointed by him for that effect prove 
Negligent or Malverſe [I]. All matters concer- 
ning the Refitting of decayed Bridges, Highways, 
Cauſeys and Payements, mult be Determined in 
the proper Shire without a Remove by Certiorari 
to any higher Court (c). 


. 
For Regulating Carriages, and Maintaining Corre- 
0 ence betwixt diſtant Places. | 


At the General Seſſions after Eaſter Yearly, the 
Juſtices are to Regulate the Prices of Land Car- 
5 of Goods, to be brought within their Juriſ- 
dictions by any commonghVaggzoner or Carrier; 
and to give a Liſt of the Rites to the Chief Magi- 
ſtrate of each Market Town, to be hung up in 
lome publick Place there, that none may pretend 
Ignorance (d). | | | 

2. By an Act of the Parliament of Great 
Britain 1 the juſtices at their Quarter Seſſions, 
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tl 
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(A&A &KAM. . 12. 2 2 Car. c. 2.12. $2 le) Thid. 
$4 3X4W.& MH. c. 12, f 23. (ad) Ibid. 5 24. nen 
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140 The Duty and Powers of 
ſhould from time to time, Order and Direct how 
many Horſes or other Beaſts are neceſſary to 
Waggons, Wains, Carts or Carriages, up Fill 
within their Diſtricts : Which Order ſhould be 
made Patent by the Clerks of the Peace to all 
Perſons gratis. - _ 

3. By the Law of England, For maintaining 
Correſpondence and preventing Inconveniences 
by private Poſts, a General Poſt-office was E- 
rected in London by the 12 Car. 2. cap.35, Where- 
in Rates are ſet upon Letters and Poſt-horſes, of 
' which a Poſt-maſter-general, whom the Sovereign 
doth conſtitute by Letters patent under the Great 
Seal, has the ſole ordering. The Uſurpers of his 
Privilege, and himſelf for Negligence, arc liable 
to Fines to be Recovered before any Court of 
Record (4). 

4 By our Law, Juſtices of Peace and other 
Ju ges and Magiſtrats, are ordained to put to 

xecution within their Reſpective Bounds, the 
Adt 20 Sefſ. 5. Par. W. Whereby the General 
Poſt-maſter and his Deputs are allowed to ex- 
act from Perſons to whom they furniſh Poſt- 
Horſes with a Guide, three Shillings of Hire per 
Mile; and to take for all ſingle Letters to Ber- 
wick, or any part wit fifty Miles to Edinburgh 
two Shilling ; for double Letters four Shillings ; 
and for ſingle Letters to any place beyend 50 
and within 100 Miles three Shilling, and fo 
double fix Shilling ; for ſingle Letters to be car- 
ried farther than 100 Miles four Shilling, and for 
double eight Shilling; and — 
Letters with Bills of Loading or Exchange, E 


„ 


(4) Juſtices of Peace ate Judges ot Record. Lambard. Lib. 1. 
cape 13. voys 


4 
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yoys or other Merchant Accompts incloſed di- 
rected to any Place in Scotland, being conſidered 
only as ſingle Letters ; and Pacquets of Papers 
as triple Letters. Common unfree Poſts or Car- 
ners of Letters for Hire, are Fineable in twenty 
Pound for each Tranſgreſſion; and in 109 Pound 
for every Months Continuance thereof, Com- 
mon Carriers of Goods Seiz d with Letters about 
them, not relative to Goods ſent, or to be re- 
turned by them, may be Impriſoned Six days, 
and Fined in ſix Pound toties quoties, And any 
Perſon for Stopping, Moleſting or Hindering an 
Authoriz d Poſt, may be Fined in 1000 Pound, 
belides Reparation of the Damages of ſuch as 
are Leſed thereby: And for Detaining or 
Robbing of Pacquets, to be liable in the pains 
contained in Acts of Parliament (4). But now 
our Poſt-Office is Managed by Commiſſion from 
the General Poſt-maſter of Great- Britain, and the 
Profits thereof, are paid in to the General Re- 
ceiver of the Revenue of the Britiſh Poſt-Offices. 


VI. 


For cauſing Maſters and their Servants or Appren- 
tices do. juſt things to one another, and for cauſing 
Trades-men Work, and make ſufficiens Wark as 

reaſonable Prices, | 


By the Lay of England, A Maſter putting a- 
way his Servant againſt his will, before the end 


» 


Vw — 
— — — 


(s) The Robbing or Seizing the Mail or Pacquet of Letters, go- 
ing or coming by the common koſt, is declared Robbery and 


Puniſhable by Death and Confiſcation AG 3. Sefſ, « Par. Wit. 
& Mary. of 
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142 The Duty and Powers of 
of his time, or withont a reaſonable excuſe al: 
lowed by a Juſtice of Peace, or after his time is 
out, without a Quarters Waning be given be- 
fore two Witneſſes, may be fined by the Scfſions 
in 40 Shilling: (4). The Wages of Servants and 
Artificers are Yearly Aﬀets'd at the fit General 
Seſſions after - Eaffer, or within ſix Weeks there- 
of; and Printed and Proclanned in the ſeveral 
Cities or Market-Towns before Michael» aſs. And 
every Juſtice who, without a Lawful excuſe 
allowed of in the Seſſions, abſents himſelf from 
the Taxing of thete Wages, Forfcits ten Pound 
to the Queen (b), The Seſſions may Puniſh Ser- 
vants for Aſſaulting or Abuſing their Maſter, 
Miſtreſs, or Overſeer, according to the Quality 
of the Crime; ſo as they procced not to Life or 
Limb (c). They may alſo for juſt Cauſe (d) Diſ- 
charge Apprentices, or Puniſh them if Faulty 
and Diſorderly, upon a Reference from a Private 
S 5 of Peace, who muſt judge betwixt Ma- 
ſter and Apprentice in prima inftantiate). 
2. Our Law allows Juſtices of Peace, in their 
Quarter-Seſſions, to determine Servants and She- 
riffs Fies (f); and to Regulate the Price of Pen- 
ny-Bridals [ * F 

3. By the Law of England, The Quarter - Seſſions 
may cauſe the uſers of Logwood in Dying, mount 
the Pillory, and Fine them in twenty Pound, 
half to the Queen, half to the Purſuer IVI. They 


— — 
a + i 


— 


(a) 5. Eliz. cap. 4.58. ( Did. g 15, 16, & 17. (c) Ibid. 21- 
(4) The caulcs for putting oy Apprentices,or deſertig APPren- 
tiſhips, ate much the ſame with thoſe for diſſolving the Relation 
betwixt Maſtcr and Servant. Vis. ſap. Pag. 88. (e) Pat. 36. 
(f) Vi Fart r. Pag.7 & 13. (4) 4. Pet · 7. (1 39. Elix. cap. 
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are alſd to judge of Penalties incurred for mak- 
ing unſufficient, Cloth for Sale; whereof the O- 
verſeers and Searchers who diſcovered the ſame, 
get a Third, and the Poor of the Pariſh the other 
two Thirds [ 9 Who oppoſe the Overſeers in 
their Search of faulty Cloth, or who reſiſt any 
ſuſtice of Peace, Conſtable or Overlcer ſearching 
tor Tenters, Wrinches or other Ingines of Stretch- 
ing Cloath, may be Fined by the Seſſions in 
ten Pound for the firſt Fault, 20 Pound for the 
decond, and be ſet on the Flory for the Third [b. 
For underf{anding the Legal Properties of Cloth, 
the & 6 Edw. G. c. 6. 4 & 5 Phil. & Mar. c. 5. 

Elix. c. 12. 27 Elix. c. 17. 35 Eliz, cap. 10. 3 
5 6. 17. 4 F. c. 2. may be conſulted, Weavers 
are Regulated by 2 & 3. Phil. & Mar. cap. 11. 
The Quarter- Seſlions may Judge the Stretcher or 
Impairer of Linnen, by declaring the Cloth For- 
feited, puniſhing the Offender by a Months Im- 
priſonment, and Fining, him according to their 
diſcretion, the one half of which Fines goes to 
the Sovereign, & the other to the Informer [c].Ne 
Perſon, can exerciſe the Trade of a Silk thrower, 
unleſs he hath.ſerved Apprentice for the ſpace of 
ſeven, years, ot Forfeit 40 Shillings a Month, 
half to the Queen, half to the Informer.; to be 
recovered, at the Quarter · Seſſions of the Peace [4]. 

4. Law, A Weaver making Sarge, un- 
der the breadth of an Ell & a Nail, Perpetuanaes 
under three Quarters :, and Woolen Cloth un- 
der an Eln :, incurrs the Penalty of 20 Pound; 


F 


— 


— 


— — 


(4) 21. J. c. 18.518. (b) 39. Elix. e. 20. 5 5, 8, & 10. (e) 1 Zlix. 
ce. 12. (4) 14 Car. 2. c. 15. 
| ug 
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and the Cloth or Stuff falls under Confiſcation; 
half to the Queen, and half to the Diſcoverer [a] 
A Weaver ſhould make Linnen of ten Shillings 
Eln or upwards, an Eln and two Inches 


Broad; under the pain cf 14 days Impriſonment 
and 20 Pound Fine to the Judge Ordinary, ard 
Eſcheat of the Cloath to the Attacher [5]. But 
the right Making and Meaſuring of Linen, is 
more particularly Regulated by the Act 29. Seſ, 
4 Par. N. & MH. And Juſtices of Peace, or any 
other Inferior Judge competent, ordained to 
put the {ame to Execution. | 
5. By the Law of England, Butchers, Brewers, 
Bakers, Poultercrs,Cooks,Coltcrinongers, Fruiter- 
ers, convict at the Quarter- Seſſions, of conſpiring 
not to ſell their Victuals, but at certain Prices; 
and Artificers, Workmen ard Labourers convict 
of Conſpiracy, not to Work but at ſuch Frices, 
or Hours, or ſo much in the day, nor to undet- 
take the Firiſhing of what anoiher began, For- 
feit ten Pound to the Queen; And in caſe of in- 
ey, or not making Payment within ix 
days, ſhall be confined to live twenty days in 
Priſon upon Bread and Water;and for the ſecond 
Fault incurr the Penalty of twenty pound to be 
paid in fix days, or the Offiender to be ſet on the 
Pillory ; and for the third Oftence fourty Pound 
muſt be paid in the like ſpace, or the Qffender is 
to mount the Pillory, and to have one of his cars 
cropt, and to be infamous. And any Corpo- 
ration entering into ſuch a Conſpiracy, hall not 
only be liable to the foreſaid Puniſhment, but 


— 


1 


— — — 


(a) Ad 42. Par. 1. Seſſ. 1. Ch. 4 (b) Ad 43. Ibid. 
alſo 
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2. By the Law of England, If any commanded | 
to be Muſtered, abſent himſelf without a Law- l 
ful Excuſe, or come not with his beſt Furniture; 
be may be Impriſoned by the Seſſions ten days 
without Bail, unleſs he agree to pay 45 Shilling 
to the Queen. Perſons Authorized to Muſter. or 
Men for Defence of the Kingdom, and 
Captains Licenſing Soldiers to depart, taking 
Reward, Forfeit ten times the Value of the thing 
given, half to the Queen, half to the Proſecutor: 
And (hall givesthe treble to Soldiers for any Pay 
Detained from them above ten days (4). Soldiers 
Deſerting the Queens Service may be Tried at the 
Seſſions for Felony (). The Juſtices there, are 
Impowered to ſettle the Prices for one or more 
Nights Quartering to Officers and Soldiers in 
their Marches Cc: And to Fine in five Pound, 
ſuch as knowingly Harbour or Conceal a Deſer- 
tet; or Receive from him any Arms, Clothes or 
other Furniture belonging to the Queen ; to be 
Levied by Diſtreſs by Warrant of two Juſtices, 
half to the Informer, half to the Officer the 
Deſerter belonged to. But the Party proſecuted 
bei ns found — Recovers treble Dam- 
ages c). | \ | 

3. See what our Law provides againſt the 
bien and Debording of Souldiers, . 

ag, 100. J 7 4 : 1 

4. The ſtanding Militia or Train-Bands are a 
great Security to the Government. Which in 
England are Managed by ſeveral Principal Peers 


＋ 7 —ů 


' 


——— 88 — _— — ee tt. _— n 


— „— — 


(20% A & 5. Ph, & Mar c 3. 39 Elia c. 17, (b( 18. H. 6. cap. 
19. 3 H. 8. cap. 9. 2 Edw. 6. c. 2. 5 Klix. c. 5, (e) 3 & 4. A. C. 16. 
406. 4. c. ll. | 
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10 The Duty and Powers of 
Named Lord Lieutenants in ' theit teſpeRtire 
Counties by Commiſſion from the Queen; To 
whom divers of the prime Gentry ate Deputy 


* N = 
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— @ * 


Lieutetzants. ITbe Juſtices of Peace in every 


County are very ſubſervient to theſe Lord Lieu- 


tenants and their Deputies, by - ſending their 
Warrants to the High and Petty Conſtables, 
But Lord Lieutenants and their Deputies muſt 
not iſſue Warrants for Raiſing Trophy-mony (4), 
till - the Juſtices at their Reſpective Quarter-Sel- 


- Lions, have Examined, Stated Sd Allowed the 
Accompts of what was laſt Received and Col. 
_ lected, and Certified the fame under the hands of 


four or more Juſtices (). 
5. A Militia of 20090 Foot and 2000 Horſe 


 Tufhciently Arm d, and Furnithed with 40 days 


Proviſion, was Eſtabliſhed in Scotland anno 1663, 
to be 1n Readineſs when called for by the Sove- 
reign, to any part of his Dominions, againſt 
Foreign Invaſion, or Inteſtine Inſurrection, or 
any. other Service, touching His Majeſties Honour 
and Authority, without Exempting from Riſing 
betwixt ſixty and ſixtcen, when called to attend 
the Hoſt, conform to former Laws (c). Winch 


Militia was Modellcd by the Act 2. Seſſ. 1. At 1. 


SI. 3. Par. 2. Ch. 2. And 6 Shilling appointed to 


2 Foot-man, 18. Shilling to a Horſeman, every 


Day of the Rendezvous; and Colours, Standarts 
Drums and Trumpets to be provided at thc 


* 5 FE 1 Mb. Ts 
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(«) 7 E. A. paid auf 
(bar Charged upon the Land- lord) tor th: Drums and Celours &c. 


bf their, Company. (19 4 & 5. A. c. 23. (t) Ad z. Sci. 3. 
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by Houfeskeepers, as Train-bands, 
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Charge of the Reſpective Shires. Perſons In- 
rolled and Imployed in the Militia are not to 
be alteted, and are free from other Levies during 
that Service. The Fines of Abſents and Deficients 
are to be doubled -in time of War. And the 
Leader of every Horſe muſt uphold him and his 
Furniture ſeven Years, 


IX. 


About Weights and Meaſures ; and Trade or Buying 
and Selling, | 5 


By the Law of England, any Mayor or other 
Head Oftcer of City or Borough, may be Fined at 
Quarter Seſſions in 5 Pound to the Poor and. 
Informer, for willingly permitting any other than 


the Mache ber Meaſure to be uſed within their 


Diſtrict, or for not Reforming unlawyful Meaſures, 


and not puniſhing the Uſer thereof (9. 


2, By the Law of England, no Drover of Cats. 
tel, Carrier, Buyer or Tranſporter of Corn, 
Butter or Cheeſe, can be Licenſed, except in the. 
Quarter Seſſions of the County where he (b) 
being a Married Man, a Houſholder and 30 Year 
eld, hath Dwelt three Years. Which Licence 
multbe Subſcribed by three Juſtices Quorum Unzx : 
Otherways the Taker thereof Forfeits 5 Pœuud to 


the Queen. And no ſuch Licence can indure 
longer than one Year (9. The Juſtices ought 


to take Bond from the Perſon Licenſed, that he 


ſhall not Foreſtall (4). The Juſtices of Peace in 


err — 


— — —_ — 
- * ” * 


(4) 22 Car. 4. C. 8. (b) For a Woman can have no ſuch Licence. 
(e) 5 Elix. c. 12,4 4&5. (ai) Ibid. 9 6. | 
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132 The Duty and Powers of 
the ſeveral Counties, may at their Quarter Seſ- 
fins after Michaelmaſs and Eaſter, and the Mayor, 
Aldermen and Juſtices of Peace in London, may 
in Ofober and April Determine the Price of Forcin 
Corn (4. The Porfeittires and Penalties fot 
8 Wooll. and Fullers Earth, may be 
Purſued before the Quarter Seſſions ( 5 ). Who 
latte may alſo e Offences in Selling and Tranſ- 


| 1 porting Leat cr (e) : And Offences againſt the 


=: 


— 
=} 
9 


1 Eliz, c. 1 2. concerning the manner of Selling 
+ and Tolling Horſes in Markets and Fairs. 
3. Here in Scotland, the Importation and Re- 
ſet of Forein Victual was diſcharged under pain 
of Sinking and Deſtroying the ſame, Confiſcati- 
on of the Veſſel to the uſe of the Seizer or Diſco- 
verer, and 1209 Pound of Fine; to be divided 
equally betwixt the Sovereign and the Diſco- 
verer (4). Which Prohibition is Ratified by the 
 ſarth Article of the Union. Juſtices of Peace are 
alfo Competent to Judge | Contfraveeners of the 
Ack g. Seff. 9. Par. W. Diſcharging the Exporta- 
tion of Wool), or Skins with Wooll upon them. 


„ c Concerning Crimes, | 
© $6; Delida are divided by the Civil Law, into 


Privata, whereby 1 Perſons are more 
immediately preſudged; & Publica, properly Ml = 


called Crimes, which tend ditectly to the preju- 
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+ Te YF.2. c. 5. (b) 14 Car. 2. c. 18. FEW z. c. 21. 
f (e) 1 FJ. c. 22. 650. 14 Car. 2. 0. 7.616, (4) AG 3. Seſſ. 3. 
Far. 2. Ch. 2. AG 14. Je. 2. Par. * 7. 
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dice of the Common Wealth. And for puniſh- 
ing theſe the more effectually, Juriſdiction is 
Lied i in ſeveral kinds of Jo Sometimes 
Cormlative, when two are Competent to Judge 
the ſame Crime, and may prevent one anothet 
firſt Attaching ; Sometimes Privative, when 
ine bog the Sole Power of Judging, Excluſive of 
all others. 
2. By the Law of England, uſtices of Peace 
— Authority to Hear and Determine at the 
Quarter Seſſions; all Felonies not excepted by 
Statute (49. And the Commiſſion of the Peace 
carries expreſs Powers to Judge n Witch- 
ctaft, Inchantment, Sorcery, ck Arts, 
Foreſtalling, Regrating een Snonion 
Conventicles, Cc. according to 
England, Provided, that in caſe of Dieu 
—— Ju ultices of either Bench, or Juſtices of 
Aſſae in the County, Sit with two or more of 
the Juſtices of — But they cannot proceed 
to Judge of Treaſon, Miſpriſon of Treaſon, or 
Premunire. All they can do in ſuch Caſes, is 
only to Examine and Commit the Offenders, 
take Information againſt then bind over the 
Informers and Material Witneſſes by Recogniz- | 
ance, to appear and give Evidence before the 
Competent Judges (b ). They may alſo Enquire 
of Fallifying the Queens Coin, and make out 


nn — 1 beth . OW + go 8 4 SS { 
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(s) 18 Edw, 3. c. 2. 34 Edw. 3. c. 1. 1 177R.2. T. 70. 
(5) Dale, Ch. 40. 141, 142. 
Proceſſes 
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154 The Duty and Powers of 
Proceſs by  Capias ( 4) only againſt ſuchi as ae 
thereof Indicted before them (5). And the! 
Commiſſion of the Peace Authorizes them to In- 
{ad concerning Sheriffs, Bailiffe, Stewarts, Con- f 


tables, Keepers of Goals and other Officers who Ml 2 
;ehave themſelves unduly, meanly, remisſly or * 


negligently in the Execution of their Offices. Sf 
3. The Commiſſion of the Peace in Scotland P 
carries the like Powers of Judging Felony, Witch- 
craft, Inchantments, Magical Arts, Sorcery, Ja 
Foreſtal ling, Regrating, Ingroſſing, Extortion, of 
Conventicles, conform to the Laws of Scotland: 
8 that in caſe of arp our Juſtices 
eace proceed not to give Judgement, except 
in the Preſence of one of the Lords of Juliciar, 
or one of the Juſticiary holding the Circuit Court 
in the County, They may in like manner by ht 
Precognolcing theſe other Crimes, make pyepa- ¶ Ex 
———ů— — - WH kep 
() Captas, is a Writ of two kinds. One before Judgment, Wh 
called Caprias ad Reſpendendum, whete the Sheriff upou Original ot Cot 
other Writ in a Perſonal Action, Returns Nibil habet in ballrus our 
woſire, The other is a Writ of Execution after Judgmeni, alſo of * 


ſeveral ſorts: As A ad Sattsfaciendum, a Writ commanding 
the Sheriff to take the Body of him againſt whom a Debt is Recove- 
red, to commit him till he make Satisfaction; Capias pro Fine, 
an Order to Apprehend and Commit one to Priſon till he paya 
Fine inflited ou him by Sentence; Capias ut Lagatam, a War 
ant to the Sheriff to Apprehend a Party Outlawed fpr not appearing 
gpon the Exigend, and to keep him in Cuſtedy till the Day of 
Return, and then preſent him to the Court, there to be furthet 
_ puniſhed fox his Contempt. Extent, is a Writ that lyes where the 
endant ina Perſonal A & ion cannot be ſound, nor Any thing of 
his within the County to be Attached or Diſtrained, directed to the 
Sheriff to call him five County Days Sacceſſive, to appear undet | 
pain of Outlawry. Capies condnfos ad Proficaſceydum,. an Ot N 
Zinal Writ directed to two of the Queens Serjeants at Aims, to (a) 
Arreſt and take any Souldier that hath Ingaged to Serve in Het 
Maſeſties Army, and appears not at the time and place appointed, 
and to bring him Coram C oxcilio Neffro. (b) 3 H. g. c. 7. ed by | 
Pn er os 
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tatory Work in order to a Trial before the Com- 
miſſioners of Juſticiary, and commit the Male- 
factors (4). The Commiſſion of the Peace doth 
alſo expreſly injoin our Juſtices to look into the 
Misbehaviour, Remiflneſs or Negligence of 
Sheriffs, Stewarts, Baillies, Conſtables, Keepers of 
Priſons and others in their Offices, 3 
4. It will be proper here to Explain particu- 
lariy ſuch of the foreſaid Crimes as the Juſtices 
of Feace are Competent to Hear and Determine. | 


I. 
Of Witcheraft, Sercery or Necromancy. 


It is not to be Expected that I ſhould in this 
little Treatiſe handle the Debate concerning the 
Exiſtence of Witches, which hath been too much 
kept up by Wierus, and their other Patrons ; 
whoſe Arguments are ſufficiently taken off and 
Confuted by a Royal Author ['b], and two of 
our own Eminent Lawyers (c); not to mention 
Forciners. I ſhall only ſhew in my way, what 
courſe the Scots and Engliſh Laws. do take with 
this Crime of the firſt Magnitude, Bad # 

2. By the Law of England, who Invoke or 
Conjure, Conſult, Covenant with, Intertain, 
Imploy, Feed or Reward any Evil Spirit, to any 
intent or purpoſe, take up any dead Body, or 
the Skin, Bone or any part thereof, to be uſed in 


f— 


ä Mn * —— 
— — * * 


(a) Vide Sup. page 42. (b) K. F. 6. in his Demonolegie... 
r) S. G. Mackenzie, Crim. Part 1. Tit. ro. S. F. Grant in his 
Trae Narrative ot the OOF and Relief of a young Girlmoleſt- 


ed by Ey.l Spirits and their Inflyuments in the Welt, 
N anf 
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any manner of Witchcraſt, Sortery, Charm ty 
9 ; r uſe any ſuch unlawful Art to 
Kill, Deſtroy, Conſume or Lame any Perſon, 
ate liable to the pain of Death, without Benefit 
of the Clergy and Sanctuary. And who tak: 
upon them by Witchcraft, Inchantment, Cham 
or Sorcery, to diſcover any Treaſure or when 
things Lolt or Stollen are; or to provoke any 
Perſon to unlawful Love; or to deſtroy, waſt ct 
impair any Perſons Cattel or Goods; or to hun 
or deſtroy any Perſon, tho without effect; are to 
ſuffer a whole Years Impriſonment without Bai, 
and once every Quarter of the ſaid Year ſtand 
ix Hours upon the Pillory, in ſome Market on 
a Fair or Market Day, openly Confeſſing theit 
Error and Offence for the firſt time; And for a 
ſecond Offence of that nature ſhall dieas Felons, 
4 8 any Privilege of Clergy and Sanctuary, 
But the Wives of Offenders in any manner fore- 
laid, are not prejudged of their Titles of Dower, 
or their Heirs of their Rights of Inheritance and 
ueceſſion (I. 1065 f 
3. Witchcraft, as a ER Crime includ- 
ing the groſſeſt Hereſy, Blaſphemy and Treaſon 
gainſt , and wlually accompanied with 
Murder, Poiſoning, Beſtiality and other horrid 
Abominations, is by our Law juſtly Puniſhable 
With Death (b): According to the Word of 


GOD. (e which allows not a Witch to live. Meere 
o Which Puniſhment, not only the Practifers 's 8 ' 


of Witchcraft, Sorcery or Necromancy; but allo Mats en 
thoſe who abuſe People; by pretending to have ſen. Fe 
FIN 1 2 _ times. 


. Pay, 7. 
2 


— 


mad 


62 17. C. I2. 6 AG 73. Par. 9. Q. Mar. F (e) Exod 22. 
any 
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alſo be diſſol ved, and loſe their Privileges [4]. | 
Labourers and Artificers undertaking any Piece 
of Work by the Great, and departing before the 
ſame is without Licence or other Lawful 
excuſe ; may be Impriſoned for a Month without 
Bail, and Fined in five Pound to the Maſter or 
Owner of the Work LE]. 

6. Our Law provides, That no Workman 

ndertake more Work than he is able to fulfill, 
And where any fails to perfect his Work, another 
whois free of other Mens Work, refuſing for juſt 
Wages to do it, is puniſhable at the Quecns 
ill [el And where a Crafttman delays to end 
Work he begun, others Free or Unfree may be 
en to Complete it for him. And Tradefe 
bſtruſting the ſame, loſe their Freedom [d]. 


VII. ; 
Fo Securing the Government againſt the Plots and 


Machinations of Per ſons dangerous and diſaffefted 
thereto, | | | | 


For Security of the Government, all Officers Civil 
nd Military in Scotland, who have formerly been 


————— 


_ — — — GY — — — 


(a) 2. Edw. 6. c. 15. For tho it be Queſtion'd by ſome Lawyers, 
Collective Body, ſuch as a Burgh or Incorporation may commit 
Crime: Incor ions are ſome times charg'd with CtimesCom- 
itted by their Rulers 4.9.8 1. F. 3 metut canſa here the Body of 

e People ooncurts. And feveralT owns have for Treaſon been Con- 
mn d to be Raz'd and Plowed. But it ſeems reaſonable, that where 

n Incorpration is Fined for the Decd of their Managers, theſe 
ors ſhould pay the whole on't. Arg. L. 1. pr. . de Magiſtrate 
nven. For they were not Impower'd by their Election to commit 
times, (b) 5 ZE. c. 4. f 13. (e) Ad 80. Far. 5. J. 1. (4) 48 
L Tar. 7. J. 5. Ad 4. ter. 19. J. 6 
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146 TheDuty and Powers of 
in uſe to take the Oath Allegiance, and Subſcrily 
the Aſſurance, in any other Court or Place than 


of Abjuration at theQuarter-Seſſions of the Peacg 


rendered incapable to be Tutors or Executors, a 


* . 


Recuſ⸗ 
and A 
of Pea 
Charge 
bility 
arte 
er of C 
ition 
full va 
ralue © 


the Privy /Council, are obliged to take the Oath 


within three Months after their Admiſſion into 
Office: otherwiſe they 5 ' their Office; an 
for continuing to Officiate Mereafter, Forfeit 503 
Pound, loſe per ſonam ſtandi in judicie, and ar 


to be in any Office, or to receive any Gift q 


Legacy. Two Juſtices quorum unus ſhould at tie Sear 
Quathcr ene e up Lid of ſuch as refuſed u be 
take the ſaid Oath when tender'd to them, aWccula 

ſuſpected of Diſaffection to, or Deſign againt{M*!legia 

the Government, to be Recorded there, and Cons, 1 

tified by the Clerk of the Peace, to the Court nei 

Seſſion, to be entered in their Books. And i vithou 

the Recuſant do not within the next Seſſion, & n tÞci1 

ter his Refuſal there, Solemnly take the (aidfſÞ<t5 of 

Oatb, and Indorſe his ſo doing upon the return! an C 

Certificate: He thall be Judged: and Puniſh'd e rc 

a Popiſh Recuſant Convict (a). | iflywad, 

2. By the Law of England, The Juſtices of PcacfÞliices 

in their Quarter-Scſſions, may inquire of Perſon und 

Maintaining or Extolling the Authority of HH cdi 

Church of Rome, within any of the Queens DoW*"*crs | 

minions, or their Counſellors, Aiders or Aff ent, © 

ants, and ſhould. certific the ſame, under th; gan 

pain of 100 lib. to the Queens Bench, within 4 ercof 

Days after I formation, if in Term time, andi cculan 
not, the firſt Day of the next Term (b), Pop —— 

— — — E 

(42) 6. A. c. 14. Jandt. 13: & 14: V. 3: c: 6:66. (6) 5 Ele 1771 


ca: 1:53. « 


p Recuſants 


Fiuſtices of Peace, r 
Recuſants Convict may be depriv d of their Ames 
and Ammunition, by Warrant of four Juſticcs 
of Peace at the Quarter-Seſſions: And yet be 
Charged to the Militia, according to their A- 
ility (). The Juſtices are Impowercd at their 
Quarter-Scſſions, to Gratifie the effectual Diſcove- 
fer of Conceal d Arms, Gun- Powder, or Ammu- 
nition belenging to Popiſh Recuſants, with the 
ull value thereof ; and the Penalty of the treble 
ralue of Horſe or Arms conceal'd, or hindered to 
he Search'd for and Seiz'd to Her Majeſties Uſe, 
to be appris'd at the Seſſions (b): A Popiſh 
Recuſant 18 years of Age, refuſing. the Oath of 
llegiance tender'd to him in the General Seſ- 
jons, 1ncurrs the Penalty of Præmunire, except - 
Women Convert, who are only to be committed 
ithout Bail, till they take it (e). The Juſtices. 

n their Quarter-Seſſions nay deface Popiſh Re- 

its of great Value (d). Such as hold the taking 

fan Oath in any Caſe to be unlawful, or wil- 

ully refuſe to take an Oath duly Tender'd, or 
liflwade others from taking it, may by the ſaid 
luſtices be Fined in a Sum, not . cxceeding five 
ound for the firſt Offence, and in a Sum not 
xcceding ten Pound for the ſceond (e). Diſ- 
nters having Refuſed the Oaths of the Govern- 

ent, offered to them by a Juſtice of Peace, and 
riſing in their refuſal upon a ſecond tender 
hereof at the Seſſions; are to ſufter as Popiſh 
\cculants (f }; | 


(a) J cop. 5:6 27 & 29. (b)1W.&M cep. g. 40937 c. 4. 
1% J . 5 26. (4) 3 J cap. 5. 26. (e) 13 & 14. Car. 2. e. Te 
z. (ſ)1W.& M. c. 18.512. 
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„ 148 be Duty and Powers of. 
3. See how the Government is ſecured by our 
IW againſt Papiſts, Sep. P. 94; 95, 96. And 


| what caſe Diſſenters from the preſent Eſtabliſh- 
ment axe in with us. bid. Go 


VIII. 


Concerning Reeruit: to Her Majeſties Forces; The 
keeping the Soldiery in good Order; and the 
Militia, 1 8 


The Juſtices or other Magiſtrats ſhould at the 
general Seſſions of the Peace, Exhibit an Account 
under their Hands, uf the names of Perſons Liſted 
by them as Soldiers out of Seſſions, the Time 
when, Place where, and Officers who Received 
them : to be kept by the Clerk of the Peace, who 

. muſt Tranſmit atteſted Copies thereof within 33 
_ Days to the Office of the Secretary of War, to be 
1 compared with the Muſter- Rolls. And even 
where no ſuch Accompts are given in to the 
Clerk of the Peace, he muſt fignifie fo much to 
the Secretary at War, under the pain of ten 
Pound, half to the Qucen, half to the Informa 
(a). When there are Orders for Preſſing Men to 
Serve in Her Majeſties Fleet, the Juſtices are o- 
bliged at their Quarter-Seſſions, to Exhibit the 
like Accompt, concerning thoſe taken up by 
them, and the Officers and ConduRors concen 
ed in the Delivery, to be kept by the Clerk, who 
tranſmits Copies within ſo many days to the 
Lord High Adnurals Secretary (b ). 


11 


7— — — 1 
— — _ — — 


; ( 6: A. c. 10. 60⁴ 5. A. c. 19. 
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|  Fuſtices of Peace. 157 | 
any ſuch Craft or Knowledge, and ſuch as coh- 
ſult with either, are equally liable (a): And | 
the Doom or Sentence of ſuch Criminals, is to 
be Worried at the Stake and Burnt, 

4. Kirk-Seffions ule te inquire into ſuch Of- 
fences as Matters of Scandal, b 7 taking the De- 
poſitions of Parties and Witneſſes ; but ſhould 
proceed therein Warily and Circumſpectiy. For 
{everals have been Burnt as Witches upon their 
Confeſſions Emitted before Kirk Seſſions ( b) 2 
Albeit it be much Contraverted, if a Judge who 

is Competent to Puniſh Corporally, may pro- 
ceed upon a Confeſſion Emitted before an In- 
competent judge (c). : ; N 

5. Articles Relevant to infer the e; of Suf/ z 
Witchcraft, are r. Expreſs Paction to ſerve the 
Devil, made with him or his Agent or Proxie, 
by one knowing him to be the Devil. 2. Uſing 
the Words or Signs of Sorcerers, knowing then 
to be ſuch by their Books or Diſcourſe, 3. Re- 
nouncing Chriſtian Baptiſm, and taking new 
Names. 4. A Perſons getting with his conſent 
the Devils Blew Mark upon his Body, which 
uſeth to be Diſcovered by the uncertain Trial of 
Pricking, 5. A Malefice (d) following upon 
Threats to do Miſchief, Tho many Lawyers are 
of Opinion, that this is not relevant per ſe, with. 
out condeſcending upon means uſed neceſſarily, 
inferring ſuch a Malefice. But ſeing Men can- 


17 —— 


_ — — 
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(8) Which is aggreable to the Civil Law. L. 5. C. de maleficis & 
Mathem ( Mackenzie Ibid. 5 23. ( 6) Ibid. Part 2. Tit. 24. (4) 
Malifice is a Term uſed with us in no other Crime but Witchcraft; 


and ſignifies any kind ot Hurt or Damage, ariſing from the unlaw- 
tul means uſed by Sorcerers. | 


not 


- * 
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not know exactly the efficacy of natural Cauſcs; 


? BY ſome Superſtitious unaccountable Acts are jultly 


Hiſchatged as Charms, under the pain of Witch- 
craft : Whatever Pretext they be uſed upon, or 
to whatever End, Good or Bad (a), 6. Profel- 
ſing Skill in Necromancy, as pretending to fore- 
tell things to come, or diſcoyer things loſt by 
the Book, and by the Sieve ang the Shear : tho 
really the Pretender hath no ſuch Knowledge. 
But 37 Ts or Jeſting does ſometimes Excuſe 
ſuch forbidden Practices (þ). 7. Conſulting 
with Witches, or pretenders to Witchcraft, But 
ſome are of Opinion, that it is not unlawful to 
ſuch as arc Bewitched, to deſire the Bewitchers 
to take off the Charm, if it can be Removed with- 
cut a new Application to the Devil. 8. Diff 
matio, or the being Delated by other Witches, 


joyned with other Articles irrelevant per ſe. 


When Recourſe is had to Probation by 


6. The Ordinary Probation of Witchcraft, is 
either by Confeſſion or by Witneſſes, In the 
caſe of Confeſſion, it ſhould be diligently ad- 
verted, if the Perſon who Emits it be not weary 
of Life, or oppreſſed with Melancholy. And 
albeit non Requiritur hic ut conſtet de corpore delicti; 
yet the qualification of the Crime ought not to 
contain any thing 1mpoſſible or improbable. 
itneſſes 
in this Crime, the fame being very diſkcult ; 
Perſons injured by Witches are admitted to Wit- 
meſs againſt then ; tho ſometimes only cam nu, 
when the Probation is not otherwiſe Scanty; 


| 
— — — 
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(Pere. in Cod. Lib, 9. Tit, 18. N. 3 & 4 (1 Delrie. Di[q. 
mag. Lib. 4. c. 2. 2, 3: ee 


Women 


os. 
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Women are alſo habile Witneſſes in this caſe; 
Yea, even ſocis Criminis, or other Confeſſing 
Witches, arc allowed to be adduced ; tho many 
ſuch concurring Depoſitions be not ſuſtained to 
prove per ſe, but only to Adminiculate and For- 
tifie other Probation. And yet tho Witchcraft 
cannot be prov'd per ſoctos Criminis Solely : Sir 
George Mackenzie inclines to think (4), That the 
Crime of Conſulting Witches, may be prov'd 
by two Witches that were conſulted; there being 
no other poſſible way to prove it. 


II. 
"A Foreflalling, Regrating, and Ingro ng. 


Zy the Law of England, Who Buy or Contract 
for things coming by Land or Water, to be Sold 
ina Market or Port, or adviſe to inhance the 
Price thereof, or influence Perſons coming to a 
Market or Port for Sale to go back with their- 
Things, is a Foreſtaller. And be who Buys in 
a Market, Corn, Wine, Butter, Cheeſe, Candles, 
or dead Victuals brought there to be Sold, and 
Sells it again there, or in any other Market 
within four Miles, is a Regrater. And he who 
Buys or Contracts for any Corn, Butter, Cheeſe, 
Fiſh, or other dead Victuals, in order to Sell the 
ſame, is an Ingroſſer. And the Perſon found by 
the Quarter-Seſſions of the Peace, guilty of any 
of theſe three Offences, ſhall for the firſt Fault 
be Impriſoned, two Months without Bail, and 


row. 


nth a. th. at. * * 
— — 


(a) Crim. Part. 1. Tis. 10. $ 24. 
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1860 The Duty and Powers of 
| Forfeit the value of the things ſo Bought by him; 
for the ſecond ſhall loſe the Value of theſe Goods, 
and ſuffer half a Years Impriſonment . without 
Bail; and for the third Offence, ſhall Forfeit 
all is own Goods, and be ſet on the Pillory, 
and committed during the Queens Pleaſure, 
Again, where one having abundance of Corn, 
for Proviſion of his 1 and Sowing his 
Ground, Buys Corn in a Market for change of 
Seed, without bringing ſo much Corn to Sell 
there, Forfeits the double Value. But theſe OE 
fenders cannot be Fine4 or Puniſhed, unlcf 
Purſued within two Years after Commiſſion of 
the Offence, But the Buy ing, without Foreſtal- 
ling, Barley or Oats to be made Malt, Dried or 
Salted Fiſh, Proviſions for a City or Ship, or the 
Buying by Fiſhmongers, Butchers, Poulterers, 
things bclonging to their Trade to be Sold by 
Retail, is not unlawful (a). 

2. Our Law, Furniſheth us with the ſame 
Notions of Foreſtalling, Regrating, and Ingroſ- 
ſing, that they have in England (b) : But theſe 
Crimes are generally Confounded by our Cu- 
ſtem, and go promiſcuouſly for one and the ſame, 
Whereof there are theſe feveral Branches. 1. The 
Buying up Cerns or other Commodities, in or- 
der to a Dearth. Which evil deſign may be in- 
ferr'd from a Perſons offering to buy all the Goods 
of a Kind, and dealing with the Sellers, not tv 
let others have any of them; or from ſuch an 

. Univerſal Buyers giving extraordinary Prices; 
or his boaſting that himſelf only had ſuch Com. 


Lo —— — — 


_— —— — — 


(s &6. Ed. 6. c. 14. (5) Vid. fert. i. Pag. 6. TH 
4 "= modities 


inodities to Sell. 2. The Buying of Goods com- 
ing to a Market before they arrive at it; or the + 
Buying in a Market before it is Proclaimed, with 
a Pernicious deſign againſt the Common Good. 

, Adviſing Sellers to highten the Price, or diſ- 
Fading to come to any particular Market. 
4 Buying Commodities induſtriouſſy to Sell 
theta again in the ſame Market, or in any other 
Market within four Miles thereof. 5. Buying 
or Bargaining for Growing Corn. 

3. This Crime is Puniſhable by 40 Pound of 
Fine for the firſt Fault, 100 Merks for the ſecond, 
and Eſcheat of Moveables to the Queens uſe for 
he third (a2). Which Confiſcation of Move- 
bles, may be inferred from the third Fault, tha 

Pannel was not convict for the firſt two: 
decauſe, neither Her Majeſty could be prejudg- 

d, nor the Offenders Guilt purged by negli- 
rence to Purſue, beſides that Fines and Punuth- 

ents ought to be Commenſurate. 9 
—.— tho this Crime be ſo odious, that 4 
ybel upon Foreſtalling in General would be . me 
uſtained (b); whereas Regulæriter Crimes ſhould =  \ 
e particularly Libelled, with a Condelcendence ge 1 
f Time and Place, Way and Manner, in- #4229447 
ring Aſſwers to judge matters of Law; And 
ho Foreſtalling be an Offence frequently Com- 
utted ; yet it hath been ſeldom P | 
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a) 44 148, Par. 12. J. 6. (6) Ibid, 
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= ;Extextion or Oppreſſion, is a General Term to 
1 wnfke a Crime cominitted by Viplence: and 


hathebeen already ſpoke to by hints ax. 
z % the Law: of England, "Tis Extortion far 
any Officer to take other or more Peet, that are 
Moved by Statute or Cuſtom, Puniſhable at the 
Sdſions)of the Peace by Fine and Impriſonmeni 
elt is alſo Extortion for à Sheriff, Bailif 
or other Officer, to. carry any Perſon in his 
Culiody, to Tavern or Aſe- houſe; ſo as to put 
him ta Charges againſt his will y or to exad 
2 eg wary for his Lodging and 
Expey ang JH ene | ; 5 
43, By the Law of Scotland, Tradeſmen Exad- 
ing Cuſtom from thoſe of their own Craft, cons 
B the Weekly Market, ſhall buy ther 


e as Commob Oppreſſors (4): . E. e 

_ forced: to take Remiſhon for ſor doing, Ii 
_ allo. Oppreſſion for Craftſmen tb make or ul 
Stattltes: among tliemſelves prejudicial to tle 
Common-Wralthe as that none end the Work 
begun by another (e) Cc. Which! pernicious 
Practice is not only Condemned and Puniſhd 
by our Law; but alſo by the Civil Law (f) 
and by the Laws of all Nations as a kind of Mo 
nopoly (g): For otherwiſe Tradeſmen gnight 


* 


(a) fad 1. P. g. 28. rait 2. bag. 40% (56) 23 H. C. c. 10. 21 fl. 

C. 5.22 & 23 Car 2. c. 23. (c) 22 & 23 Car. 2 c. 20. 5 9. (4) A 

22. r. 4% 4 eh Act 43. 1tid. () L. an. C. de Menepeliis &i 
(4) Frieſcth de Monopoliis. cap 12. 0 xg 

| | Extortiol 
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Fuflicer of Peace. 
Extortion' People at their Pleaſure: The Fx! 
acting more Fraught front Paſſengers (a), of 
greater Prices for Craftfinens Work, than is 
uſual and allowed (b); Stopping or Obſtructing 
ommon High-ways to or from Burghs (e); 
And the Extortioning the Lieges by the Queens 
Officers (4); are Puniſhable as Oppreſſion, . But 4 
hen the Funiſhment of this Crime is ſometjmes WW 
\rburary'( e)'; Sometimes Capyal Y. Aid 
ſometings that were formerly. Paniſhable by: 
he Juſticiary as Common O preſſion, are now 
tels d by Actions of Moleſtation, or Declara- 
os of Property before the Seſſion, of Actions of 
Riot before any, Judge e ſuch as the 
eie dec rats and Merchants in. Burghs, 
f the uſe of their D 3 N e 
4 Vis publica & Privat e Cyncuſſis, are Crimes 
i the Civil Law. anfivering co Oppreſſion in our 
ee Auch the taking of Black-mail (. is a ſort 
oncuſßon with us; for which both the Giver | © | ok 
Taker are Pimifhable by Death, and Eſcheat of _ | 
veables (1 ½ The reaſon! un e the gi- 1 
es liable is, betauſe they Maintain and Cor- : 
fond with the Robbers,” without Informing 3 
zanſt them. But yet a Criminal Libel would 
ot de ſuſtaincd againiſt the 21vers of Blackmaih, 
— ͤ ——e— — — 
(% Our uſtices of be. ce are cxpteſſy a ointed to oveiſes tlie, 
Itys, and cavſe the Licges be well ſerved at eaiie Rates, Part 1. 
£.19, 26, 21 (b)-14:1 & 23. Par. 5. 9. M. (c) AR 53. Par. 6. 
* 156. Par. 12. J. 6. (4, Ad 34. Har. 5. J. 3. Ad sz. lar, 
J. (e A. Aft 34 Par: 5. J. 3. (f) 40 42: far. 4. J 4. 4 
b. Par. 11, F. 6. (g) Ad. Tar. 4. J. . (h I. E the paying of 


oney ot any gratuity to I hee ves tor the ir piotection. (i) Ad. 
. Ad 102, Par. 11. J. 6. © "IP 
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without qualifying ſomething of Complyance; 
or long ulc of Fayment ITE 


LN 


IV. 
Conventicles, 


1 have already Spoken of Riots L h] Routs, 
and unlawful Aſſemblies [ch according to the 
Ly of England: And Explayned wheiein that 

rs from ours in the matter of Riots [ 
2. By our Law, ſuch as ordinarly Travel 
with unuſual Trains, are liable to an Arbitrary 
Puniſhment [ IJ Sedition or Unwarrantable 
Convocation of the Leiges, is Puniſhable by 


Confiſcation of Moveables, and the Offenders 

Lives fall in the Sovereigns will LF I And all 

Leagues and Bonds, made among the Qucens 

| AD without Her conſent, are Diſcharged 
c 


under the pain of being Holden and Execute as 
_ movers of Sedition, and Purſued with all Ri- 
gour [2]. Yet ſimple Convocation of People 
is ſeldom Puniſhed with us as a Crime of it {clt, 
but only as an Aggravation of a Riot, or ſome 
other Crime [b]. g + Convocations axe allow- 
ald in ſome Cafes, as for Purſuing: Theeves and 
Sornets [i. And any Perſon in England, may 
in A Peaccable manner Aſſemble a convenient 


| ; mumber of People to abate a Nuſance [4]. 


* a. 1 
— — * 1 „ r a 8 * 


(=) Macken ſe crim. part 1. Tit. 34. in fine. (b) Pag.26. (c) pag 

8 4 ) pag. 26. & ſegg. (e) 4d 5.pat. 1. J. 1. (F, 44 77. Par. 
14. J. 2. (g) Ad 2. Par. 10. J. 6. 40 4 Seſſ. 1. par. 1. Ch. 2. (b) 
Mackenzie Crim. part 1, its 7. (% AG 227. Par: 14: J. 6: (Þ) 
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CHAP. IV. 


Concerning Appeals from Private Juſtices of Peace; 
to the QOuarter-Scſſions. And J Oe, the 
Seſſteons Proceedings are liable to. | 


PO. Redreſſing Perſons wronged by the Ini- 
quity or Ignorance of Judges, the Method of 
Appeals was Introduced, for carrying Caules 
from an Inferior to a Superior Judge, as Sup- 

ed to be a Pcrion of more Knowledge and 

nour. And tho the Juſtices of Peace ſingly 
conſidered are pares, qui i 8. invicem non habent 
inperium; yet a Solemn Meeting of them in 2 
Body at the Quarter-Seſhons, 18 1333 Court, 
to Which Private juſtices muſt Anſwer, and 
Account for what they do by theniſelves in their 
Inferior Capacity out of Scſſions. ; 

2, By the Law of England, There lies an Ap- 
peal to the Seſſions. in favours of the Perſons fol- 
lowing, 1. A Seller of Butter Fined by a juſtice 
of Peace, for altering the fame with worſe after 
the Cask was Marked by the Buyer (4). 2. The 
Mother or reputed Father of a Poor Baſtard Child, 
cryed with a Weckly Payment to the Church- 
warden for his Maintenance, and puniſhed by 
two Juſtices of Peace Quorum Unis, But if the 
next Seſſions don't Decide therein, the Sentence 
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Appeal'd from is valid (2. 3. Perſons Leſel 


by the Sentences of Private Juſtices of Peace, put- 
ting in Execution the Laws for preſerving the 


Sawme (5). 4. One finding. himſelf prejudged 


by the Sentence of two juſtices, Fining him for 
PALACE RLUE TE An Apprentice; or one prejudged 
y their Order for Removing a Perſon out of the 
Pariſh (c); or que ,grieved by Taxation or Act 
for Relief of the Poor, done by the Overſeers ot 
hg rr ces of Peace (d). 5. Perſons Leſed 
by an ent, or Rate or other Act of Juſtices 
Peace in Special or Petty Seſſions concerning 
Highways, Cauſeys, Pavement*, or Bridges (e), 
6. Quakers or other Perſons grieved by Extraſeſ- 
opal Orders to pay their Iithes (F: Which 
the Clerk © the Peace ſhould Inroll for one Shil- 
Hing (g). re In London and within the Bills of 
Moxtality there yes an Appeal from the Commit: 
ſioners of Exciſe, io. the Commiſſioners of Appeal: 
But no Appeal ſeems Competent in Exciſe mat- 
ters without the Bills of Mortality, or in Scotland, 
from tlie Sentence of two or more Tuſtice of 
Peace (U. by ” ee 
3. In the foreſazd Caſes of Appeal the Judg- 
ment of the Seſſions is final, But becaule th: 
Benefit of Appealing is often abuſed to Evil put 
- poſes, and made a. Handle to delay People from 
getting accels to what juſtly belongs to them: 
F he Appellant muit give Bond and Caution to 
pay the other Parties Expenſes, in cale the Appcal 
0. 3. 7 J. o. 3. 7. (by 22 & 23 Car. 2. c. 25.99 
en eee. 
9 ſY 7 &8 W. z. C. 34.$4 13S 141-4 
c. 6. 3 & 4 A. c. 18. (% Fart 1. page 
| SI 
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be found at the Seſſions to haye been unjuſt [4] 
For Regulæ iter Victus victori condemnandus eft in 
"expenſas, ni ſi habuerit probabilemlitigandi cui ſam Th}, 198 
Yet it muſt be owned at the ſame time, that a _— 
1 


righteous Sentence is ſometimes perverted by the. 
Court of Appeals. Nonnungyam enim bene latas 
- Sententias in pejus reſormat; neque utique melius 
pronunciat qui noviſſimus ſententiam laturus eſt Ic]. 
As any wrong Steps made by private Juſtices 
of Peace in the Inſtances above mentioned, may 
be got Rectiſied at the'Seſſions : Sor with us 
case of Regality have Power to Repledge even 
the Seffions, in Riots and Blggdwitg [d]. 
And were found without uſing that Privilege, 
to have Right to the Amerciaments and Eines of 
Perſons: Judged within their Regality, by the 
1 of Peace [e J. Nor are the — of 
eace at their, moſt ſolemn Quarterly Meeting, 
left abſolutely to Judge always by themſelves. 
For the Commiſſion of the Peace Reſtrains them in 
England from procceding te Determine in Caſes 
of Intricacy, without the Concurrence of one of 
the Judges of the. one Bench or the other, or ne 
of the Juſtices of Aſſue in the County, And òur 
| E of Peace are tied up by their Inſtructions, 
rom Diſcuſſing difficult matters, without the 
Preſence of one of the Lords of Iuſticiary, er one 
of the Circuit Judges, as Aſſeſſog# Which ſeems 
to confirm what is Advanced: Supra Chap. 1. F. 5. 
concerning the Removing of Cauſes from Juſtices 
ol Peace by Advocation ; and the Rectifyingtheir 
Sentences by ,Suſpenſion, and Reduction. 


9 rs I 2 = 44... 4 


, (4)4&s5 1 & M. c. 7 Sc. (b) 4 43. Par. 11. J. 6. e L. t. %. 
. ff ae Appell. (4) Mackenzie, Crim. Part 2. tit. 11, h. 6. (e) Zu/p22 
1664, Earl of Sutherland contra Mackintoſh of Conadge. © 
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GE ny n 
«Concerning Confables, and gher loferior Officer: 
the Peace, | " "I 
"4 SOme uftice of Peace-Warrants being directed 
DO to Conſtables, ſome to Conſtables, Head 
, Boroughe, or Tithingmen; ſome to Church-war 
| dens; ſome to Conſtables and Church-wardens; 
ſome to Conſtables or Church-wardens, Cc. | 
thought fit to add ſoniething concerning tix 
Buſineſs oftheſe Inferior Miniſters of the Peace. 


SECT. I. 


Of Conſtables, Head Boroughs, Tithingmen and 
eb e ns in General. OO”. 
| T was antiently Ordained in England, That in 
— order to the better keeping the Peace, and 
ſuppresſing Theft and Robbery, Men ſhould ente 
into Societies or Companies by tens with then 
Families, e themſelves for each others 
peaceable a good Behaviour, Which Com 
panies in ſome places of England are called Boro: 
from Borhes, ignifying Pledges, becauſe they 
were Sureties or Pledges for their Fellows; 
And in the Weſtern parts are called Tithines, 
for that they conſiſted of ten Families. It being 
found convenient for ten of theſe Companies to 
meet at certain, times, to Conſult of matters of 


Impor- 
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Importance; That General Aſſenibly was called 
nan Hundred, and ſometimes a Wapentate, becauſe 

of their touching a Weapon when they Swore 
Allegiance. The Chief or Principal Perſon of theſe 
Tithings or Boroes, was in ſome places called the 
Tithing- man; In others Boroes Elder ow Borſholder, 
Again, in ſome places he was called Borohead or 
ead-Borow ; And, in ſome the Chief-Pledge, And 
where every Third Borow hath a Conſtable, the 
Officers of the other two are called Third-Boroys. 
A Conſtable was Choſen in each, Hundred to 
keep the Peace, to view Arms twice a Year, to 
preſent before Juſtices of Peace default of Armour, 
Watches, Highways, Hue and Cry, and ſuch as 
Lodged Strangers for whom they would not An- 
ſwer. As Offences multiplied, Inferior and 
common Conſtables called Petty-Conflabjes, were 
Named in every Town about the beginning of 
the Reign of Edward zd, for the Asſiſtance of 
Conſtables of the Hundreds, who were called 
High-Conftables, in Oppoſition to thoſe Petty Town 
Coftables, But the old Dricipline of Boroes and 
Tithings having ceas'd long ago, Borſholders 
Tithingmen and Head-Borrows, are generally uted 
but as Petty Conſtables within their own Borows 
and Tithings, + The High Conſtables diſperſe 
uſtice of Peace-Warrants and Orders to each 
etty Conſtable. Every Conſtable ſhould be 
Idoneus homo, a Man of Honeſty, Knowledge, and 
Ability (4). : IE. 
2. By our Law (b), Conſtables two or more 
are to he appointed from ſix Months to ſix Months 
in every Pariſh or great Town not being a free 
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( Dalt. ch. 28, (5) Vide vant l. page 11. | 
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2 — by abe Juſtices ef Peace in their Quarter. 
- deſſions ; ar 2 Burghs by the Magiſtrats. 
n gay 3 gue [way yy mr 17 2 
7 3. By the Law o a dome are Exemp 
from ing in the Office of Conſtable : As : 
Attorneys of 1 Pleas [4] 1 
mens Servants and Apothecaries le ; 
Mi Ae Guta Lawfully Choſen retuſing to b 
accept, may be bound over by a Juſtice of 4 
Peace to the Seſſions, where they may be In- Re 
Hite, Figed wad priſoned for their Con. fe 
tempt | TMN $12:7.199 > 27 £23 
= A Conſtables Authority is partly intrinſick Wt pla 
2 pherent in his Offce, and partly flows from Fit 
; . the Command of Juſtices of Peace ox other Su- fa 
perior Officers, whoſe Precepts and Warrants Ses 
Fes bound to Execute. 1 25 
6. A. Conſtable may make a Deputy (e). And . 
Fe he, ot other · ſuch Officer of the Peace, 0 
hath Arreſted an Offender that ought to be par 
Committed to the Gaol; he is not bound furth- 8 
with to carry him tluther, But may for a retſon-· ¶ by 
able time ſecure him in the Stocks, until he,hati 4 
procured a convenient Aſſiſtance for his ſafe con. A 
Auct. And Jailers ought freely te receive O, to 
fenders brought to them by Conſtables, without cor 
requiring any tbing from the Conſtables upon, 5 
hat account [f J. A Conſtable is not to Di-. cho 
pute the Authority of a Juſtice of Peace War; fer 
rant, if in a Matter the Juſtice was competent u of fe 
.Cognoſce : But muſt Exccute the fame Imphcite i Var. 
ES BELLY I DOODLE —— — — — —— + 


face. Cor. 389. Ney 1124 113, (b) Per Twiſden Mod. Rep F. 
13. (e) 1. A.c.11. (d) Vide Part t. Page ii Dalt, c. 28. (e) Ill 
_ "(f) Lambard. Dutys of Conſtables &e. pag. 13. 
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upon the Peril of the Granter. Yet the Con- 

ble is Puniſhable for Executing an Order of a 
4 of Peace, exceeding his Juriſdiction La. 

e cannot be Purſued out of the Shire where he 
1s Conſtable, for any thing done in the Execu- 
tion of his Office [b. And being ont of Purſe 
in the Exerciſe of his Office, ſhould be reimburſed 
by an Aﬀeſiment on the Pariſh [c]. 

7. The Law of England, Aſſigns particular 
Rewards to Conſtables for particular Servi- 
ces, which are mentioned in ther proper 
places. But our Law provides only in General, 
that they (hall be paid for their Labour out of the 
Eines; and by the Lords of Exchequer when theſe 
fall ſhort [4], Conſtables may be Fined by the 
Seſßons of the Peace, for Malverfation or Negli- 
gence, in the Exerciſe of their Office; Where all 
Conflables by the Law of England ought, to At- 
tend; And by our Law, one at leaſt from each 
Pariſh ſhould attend in name of the reſt [e]. 

8. Conſtables are Removable for a juſt Cauſe, 
by the ſame Authority they were Choſen. And 

the Law of England, in cafe of the Death ef 
onſtables, or their Removal out of the Pariſh, 
two Fultices, of Peace may Swear new ones, to 
continue till the next Seſſions [f | 
9. Church:wardens [Lg] fre Officers Yearly 
choſen in Eaſter Week, by the conſent of Mini- 
ſter and Parithoners, according to the Cuſtom 
of ſeveral Places; to overſee the Church, Church- 
Yard, and their Pertinents; to obſerve the Be- 
4 50 P45 Thid. Ib] Styles 393. Le. Dalt. id. Id art 1. pag. 12. 
e 10 


5 id pag. 11 [FIA car. 2. cp. 12. 115. [g J. E æcanemi vel 
[Ecileſis Guardiani. * Þ 
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172 The Duty and Powers o 
haviour of Pariſhioners ; and Authorize 
to Purſue for any thing belonging to the Church 
or Poor of their Pariſh. In greater Pariſhes they 
have certain Aſſiſtants, called Teſfes Synodales 
or Side ſ men, Corruptly for Synodſ-men : 
and are Served at Church by the Sacriffan, or 
Sexton, l | 


SECT. IL. 


The Particular T aties and Poners of Conftables and 
© other Inferior Offeers of the Peace, | 


heſe particular Duties and Powers Concern t. 
Breaches of the Peace againſt Private Perſons, 
or what hatha Tendency to it. 2. Immorality 
and Prophaneneſs. 3. Charitable and Pious 
Works. 4 The Publick Policy, Security and 
Nment, | | 


% 


I. 


What they ave to do for Maintaining the Peace to 
ward Private Perſons. 


For Maintaining this Peace, they are to ſee 
1. That nothing be done that hath a Mediate or 
Immediate Tendency to an Infraction thereof. 
2, Their Buſineſs is to quiet and pacihie ſuch as 
are Breaking the Peace, and to Chaſtiſe thoſe 


A Who have broke it. 
2. Ihe may Arreſt or Seize Suſpected Perſons Wl —— 
that Walk in the Night and Sleep in the Day, (a) 
who cannot give a good account of themſelves; BW (4) 4s 


or thoſe that keep Suſpicious Company; an 
X | . | nay 
Y 


2 . Conftables, c. 173 
and may call others to Aſſiſt then (4). A Pet- 
don that ought to Watch, refuſing ſo to do when 
CGmmanded by the Conſtable, may bedet by him 
in the Stocks, or complained of to a Fultice, who 
ſhall bind him to the Seſſiotis (5). By the Sat. 
North 2 Edw. 3. cap. 3. Any Perſon (except the 
Queens Servants or their Aſſiſtants, or upon Hue 
and Cry made to keep the Peace) Riding or 
Going Arm'd in Fairs or other Places, may be 
Dilarmed by a Conſtable, and Committed to Jail, 
By our Law c ); Conſtables may Apprehend 
comen wearing Hagbuts, Piſtols and Daggers, 
And upon complaint ofa Perſon threatned with 
Death by another, may Arreſt the Threatner, and 
carry him with the Complainer to a Fuſtice of 
Peace; And for his Refuſal to go, may throw 
him in Priſon (d). A Conſtable ſeeing a Man 
in Fury, Reſolved to beat another, may Appre- 
hend and bring him before a Fuſtice of Peace (e). 
3. A Conſtable may. in the caſe of an Affray 
er the Quarrelling Perſons to ſeparate and 
keep the Peace in the Queens name, and commit 
them upon their Refuſal, till they find Surety, 
or may carry them betore a Fuſtice, If they 
Reſiſt, he may Require Asſiſtance, and can juſti- 
fe the Hurting of them in the Exerciſe of his 
Office. If an Affray be within cloſe Doors, the 
Conſtables may Force them open, to keep the 
Peace, And in a Freſh Purſuit of the Affrayers 
may break open any Room they flee into, Vea“ 
He may even follow them into another County” 
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and'Siſt them when 4pprehended before x Juſtice 


of Peace in thar Part. But after an Aftray-is o- 
ver, no Cnſtable can Arreſt any of the Fartics, ; 


without a Warrant from a Juſtice of Peace: un- 


leſs ſome. Perſon is Dangerouſſiy Wounded. If 


a Conſtable neglect to uſc his Endeavours to Sup- 


eis an Aſfray; he onght upon Complaint to be 


ine d by the Seſſions a 2 2 1 

4. A Conſtable may Impriſon a breaker of the 
Peace in the Stocks, in the Jaih, or in bis Houſe 
til he can bring him before a juſtice of Peace(b ); 
and would be Fmable for letting hint go. Yea, 
he may even Arreſt any Perſon for breaking the 


Peace upen hiinſelf (c): And if hurt has an 
Action of Damages. He cannot juſtify the 


breaking any Mans Houſe in the Night time, 
unleis in the caſe of Felony (4). But in ſuch a 
caſe, or where a Perſon is dangeroufly Wounded, 


he may force open Doors even under Cloud of 


Nizht to apprehend the Offender (e). Any Per- 


ſon in the Company of one Murdered or Robbed, 


may forthwith Repair to the next Conſtable, and 
cauſe raiſe the Hue and Cry, after the Criminal 
from Town to Town, front County to County, 
by Horſemen and Footmen (f). And all Officers 
where Hae and Cry comes, muſt ſearch all ſuſ- 
pected places, and Seize ſuſp. Perſons, and 
carry them to ſome Juſtice to be ERxamined. 
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4 #2 Iatmbatd; Ibid. page 14, $6.16 Sip. Part 1. page 11 &- 12. 
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hs gay Apprehend or Arrclt ſach as baun 

es, and carry them before a Juſtice 

17 to 0 Boa Surety for their good Behaviour. 

may ſeize and carry to Priſon Men and 
2 catched in the act of Unclranneſs (40. 

Conſtable WhO ( having a Warrant front 4 

e of Peace to apprehend the putative Father 
2 Bastard Child) doth willingly or negligently* 
ſuffer hum to Eſcape y by a uſtice of Peace 
be bound over to the Re Selon, wh ay Fine him, Y 

or Order him to Maintain the'Child (b", Con 
ſtables are by Order of the Juſtices to apprehend! 
deſpiſers of Church Cenſure (c). And the Fines 
for Curſing and Sweating are to be Levied by 
Conſtables, and other Pariſh Officers (d). 

2. By the Law of England, Confiaties off 
Church-wardensnezlcQing to Extcute N 
againft Ale houſe, Keepers or Tiplers, Forfcit 

lings (eL.. for not Execution of” 
rants lt Sender by Drunkenneſs, muſt piy/ 
tin 9 for tlie Pol uſe (Ff 


It 1 1 1. 10 | 3 
v Duy, 2 Poners in Relation 22 of 2 
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Cheb opti to Levy Taxes Impoſtd by 
the the Tuffices for Relief eng ran 
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176 The Duty and Powers of 
' the Plague: And for neglect thereof Forfeit ten 
_ Shillings tories quot ies, to be imployed for the ſaid 
Pibus Uſe (a): © The 1 Aſſeſſed by the Euſer Wt on 
Seſſions on the Pariſh for Relief of Maimed Soul-. Co: 
diers, ſhould be Collected & paid by the Church- Wh Vit 
wardens and Conſtables, to the High Conſtable. 
ten Days before the Sciſions, under the pain of 40 
Shillings (b). Conſtables may Aſſeſs the Inhabi- 
tants of a County within their reſpective Bounds, 
. according to their Abilities, for payment of a Tax 
Impoſed eſe the County Dy Fw Jtiſtices Quorum 

I 


Un, for Relief of ſome fled by making up 
the Loſs of a Perſon Robbed. And are to Col lect 
and give up the Money to one of theſe Juſtices 
within ten days after uplifting : Aud may Poind 


ſuch as Refule to pay (c). 
71 1 Iv. 

What Conſtables are to do in Relation tb the Publick 
2 Policy, Seeurity and Government, » 


* 

By the Law of England, a Conſtable, Head- 
Borough or Tithingman, for neglect toapprehend, 
puniſh and convey Rogues found in his Pariſh, 
may be Fined by two Juſtices Qurum Unm in 
ten Shillings (4); And for not puniſhing and 
conveying Rogues brought tb him from a Neigb- 
bout Pariſh, in twenty Shillings Ce). Where 
any Vagrant Perſon 1s brought to him, he ſhall 
- carry him to the next Juliice of Peace, who muſt 
caretully Examine him, and as the caſe requires, 
3 eee ee eee eee, 8. 


f * J. c. 31. janct. 16. © 17. Car. 1. C. 4. (b) 43 Ex. C. 3. 
(e) 27 Flix. c. 13. ( 36 tbr. c. 4. 65. („) 1 J. c. 7.5 38 
| .\ 
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either ſend him to the Houſe of Correction, ox to 
ſome Town of the next County; giving the 
Conſtable Inſtructions in Writ what he is to do 
with the. Vagrant, and Taxing the Conſtables 
allowance on the Back thereof conform to the 
Rates ſet down at Eafer Seſſions; to be paid out 
of the Gaol or Mar/} 2 a}, by the chief 
Conſtable of that Diviſion upon Receipt, which 
ſhall be diſcounted to- hini at the next Quarter 
Leons. Conſtables neglecting their Duty here- 
in Forfeit 20 Stallings ; whereof a fourth goes to 
the Informer, and the other three parts to the 
Poor, to be Levied by Warrant of a Juſtice of 
Peace [b]. Conſtables out of Purſe by relieving, 
onveying with Paſſes, and carrying Rogues to 
Houſes of Correction, may get a Warrant 

wo Juſtices of Peace, to Reimburſe themſelves, 
by Levying a Tax on the Poſſeffors of Lands 
nd others liable to the Poor by the Statute 43 
ix. (c). | | | 

2. By our Law, Sheriff-Officers and Conſtables * 
re required to aſſiſt towards the carrying and 
elivering Idle Beggars and Vagabonds to the 
vrrection- Houſe (d). 3 
3. By the Law of England, Conſtables, Head- 
rows, Tithingmen, Church-wardens, and 
rreyoxs of the Highways, muſt 7 the 26 
cember, or upon the 27 when the former falls 
be Sunday, Aſſemble and make up a Liſt of tie 


* 


—— 1 


— — — —-—-— 
4) Marſhaiſey is he Court of the Ear'-2ſarſbet, where he my 
to jndge CrINIIAels Offending within the Verve of the Queens 
it, allowed for the Priſon in Southwark, (bY ar & 121 3: 
. S184. 1.M.Seff 2. 0.13.54. (c) 13 & 14 Car. 2. c. 13. 
' (4) Ad ri. Pa. 2. Self. 3: Wh 2 | 


M moſt 


1 = 8 ; "The Duty = Powers * 
moſt ſufficient inhabitants in boo, reſpective 


Puaricbes, ont of inch Surveyors” of the High. 


ways- for the Leaf enſtiing may be Nam. 
Sd and return the ſame to or mote 
Juſtices of Peace at a Special Seſſions fot that pur - 
poſe on the 3 of Fanwary following, or the 4 
when the 3 is a Sunday, or within 15 days afict 
being advertiſed of the holding of the Seſſions by 
the Juſtices ten — 5 before; under the Penalty 
of 20 Shillings upop every neglecter; to be Levi- 
ed by Diſttels and Sale of Goods upon the War- 
rant of two Juſtices of Peace, half to the Infor- 
mer, and half towards the Repairing of the 
Highways of that Pariſh (4). A Conſtable ot 
Surveyor not putting in Execution the Acts about 
Ras or ſuffering Carts t6 pafs thro their 
Li drawn with above 5 Horſes or Oxen at 


7 ch, and not in pairs, be Fined by any 


Faſt t exceeding 40 Shillings C b ).. "Con 
bles, 


burch-wardens, or Overſeers of the 

Poor, for neglecting to Collect and Account for 

to the Receiver named by the Quarter Seſſions, 

7 12 by them upon Towns and 

Pariſhes iring decayed Bridges, incurs 
the Penalty of 40 40 Shillings . quoties (e). 

4. A onfableo other Head Officer of a Town 

ecting to put in the Stocks a Labourer Re- 

un — to Work for days Wages in the time 

y or Corn Harveſt, ciel by the Law dd 

Pale 40 Shillings 4 8 
the Tax 0 England, Conſtables and 
Church-wardens ſhould once every Year preſcai 
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the Monthly Abſence of Popiſh' Recuſants, the 
James of their Children in familia aged 9 Yeats 
and upwards, and their Servants, to the Quartet 
Seſhops; or Forfeit 20 Hhillings, © And for every 
ſuch new Preſentment whereupon Conviction 
follows they are to have 40 Shillings Re- 
aer, 
6. By Acts of the Parliament of Great Britain, 
Conſtables are ordained- to Search within their - 
ſexeral Bounds. for able Bodied idle Men, to 
Rectuit the Queens Forces, and to bring them 
before the Juſtices of Peace; and may be Fined by 
two quſtices in 5 Pound for wilful neglect to 
Execute their Warrant to ſeize ſuch Perſons, half 
ta the Poor, half to the Informer, to be Levied 
Diſtreſs and Sale of the Offenders Goods. 
They. may apprehend fuch as they ſuſpect to be 
Souldiets Who have Deferted the Queens Service, 
and bring them before a Juſtice of Peace (h). 
Conſtables neglecting to Execute Juſtice of Peace- 
Warrants directed to them for providing Car- 
riages for Her Majeſties Forces in their Marches, 
or any other Perſon refiſting or fruſtrating the 
Execution thereof, Forfeit zoties quoties a Sum not 
exceeding 40 Shillings, nor under ten Shullingsto 
ee ate: - * 
7. Gonſtables are ed upon their Peril to 
te aſſiſting to the Coll of the Queens Supply 
for the breaking open Doors or Chilts, Cc. in te 
Day: time, for - Poinding the Goods of Perſons 
leficĩent in payment of their Quotas of the {aid 
Supply (a). 5 
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(6) 37.64.5486. (b) 64.616. (i 64.6,26. (d) 64 
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190 be Duty and Powers of . 

. B. Conſtables ought to Search for Unſeal'd 
\Unlawful Meaſures, and break the ſame, and 
pen. the Haver or Uſer thereof at the next 

Wes are 

9. | tne W A an On e, 
Tit Kidman, Head-Borow, Church: Warden or 


© Overlcer of the Poor within their Reſpective 


- 


- 
* 
* 
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Bounds, may Scize Cattel alleged to be Imported 
from Jreland to England for Sale, and keep the 
ſame fourty eight Hours, till it be Tried before 
a Juſtice of Peace, if they be liſh Cattle (6), 
And for neglect to Seize ſuch Prohibited Goods, 


 Forfeit 100 Pound for the uſe of the Correction- 


Houſe (c. Ihe Serzer of ſuch Cattle, muſt 
within ſix days after the Forfeiture, cauſe them 
to be Killed, and taking the Hides and Tallow 
to themſelves, Diſtribute the Remainder among 
the Poor, under the Penalty of 40 Shilling for 
each Great Beaſt, and ten Shilling for every Sheep 
or Swine, to be divided betwixt the Poor and 
the Informer, and Levied by Diſtreſs, on War- 
rant of a Juſtice of Peace; and for want of Di- 
fre ſi, the Offender ſuffers three Months Impri- 
ſoument without Bail (d). | 


1 
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CHAR YL: 
The Duty and © Powers of Sheriffs, Stewarts, Lord; 
And Baillies of Regality and Royalty. 


Having thus Diſpatched what I Deſigned to 
ſay about Juſtices of Peace, and their Con- 


—— — 


3) 220 . 2.6.3 .) 16 Car. 2. c. 2. F I, (e) 20 Car. 2. . +5 4+ 
(4) 32 Car. 2+64p.2.F5& 6, | of 15 
. ſables; 


JE 
ſtables ; And having made frequent mention all 
along of Sheriffs, Stewarts, and Judges of Re- 
gality and Royalty, to whom jointly with Juſtices 
of Peace, the Execution of Laws 1s uſually In- / 
truſted and Injoined : I ſhall take occaſion now 
to give ſome account of theſe other Conſervators 
of the Peace, as Co- incident with the Subject in 


+ 


SECT. L 
Concerning Sheri ffs and Stewarts. 


T* Sheriff is a Magiſtrate having Power over 
a County or Shire, for maintaiming the 
Peace, and putting the Laws in Execution there: 
Anſwering to the Preſes Provincie among the 
Romans, Were I diſpoſed to nibble at Etymolo- 
vies, the Learn d Stene (4), doth afford ſutficient 
Matter of that Kind, concerning the Word Shire: 
But it ſhall ſuffice to Obſerve, that County and 
Shire are two» Words ſignify ing the ſame thing: 
Where the Former is of French, and the Latter of 
Saxon Extract, a Derivative of Scyre, importing 
a Partition or Diviſion of Lands, | 


I, 


The Duty and Powers of Sheriffs by the Law of 
England, . the | 


In England, Sheriffs are now Annually Nanied 
= n — 8 


(4) De Verb, ſignifie. 
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182 The Duty and Powers of 
by the Queen in every County (4), except bye f. 
worland hy, about the beginning of e 
out of three Knights or Eſquires of good Eſtates in 
each e choſen by the Privy Council, out 
_ of a Liſt of fix. given up by the Judges. 
2, The Office of Sheriff is partly Miniſterial, 
partly, lief - 2197 154 ben ghee 27 
5 Ss Miniſterial Function, is to Execute the 
ders and Writs directed to him out of Her 
Majeſties Courts, to Impannel Juries, to bring 
Cauſes & Criminals to Tryal, and to ſee the den- 
tences Executed, to Collect all Publick Taxes, 
Fines, Diſtreſſes and Amerciaments, and to 
bring them into the Exchequer, or wherever Her 
Majeſty. appoints. And Laſtly, The Sheriff is 
bound with his under Sheriff, Clerks; Stewards 
of Counts, Bailifs of Hundreds, Conſtables, 
Gaolers, Serjeants, or Bedals, to receive, wait 
on, Guard and Treat the Itinerant Judges at the 
Auſſmes, with great Pomp and Splendor, fo long 
as they continue within the County, 
4. The Sheriffs Judicial Function, is to hold 
two different Courts, the one called the County. 
cot (ich is not a Court of Record) Month. 


3 - 
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(2) In England there are ſour Counties Palat ine; wiz. the 
County Palatine of Lancaſter, Cheſier, Durham and Ely. Whole 
jur iſdiction (tho now much Abridg'd) was of old ſo high, that theit 

Chief <> range? — ſend out in mo 75 Name all * not 
except ing Fleas of the Crown; and exerciſed Juſtice as abioluteij 
2 Prince himſelf in e Counties, a * hcony him 
their Superior and Soyereign. There be likewiſe Counties Cor- 
porate, which are certain Cities or Antient Boroughs that 1njoy 
extraordinagy Liberties, , Theſc are Longer. Lenk, Cheſter, Canter 

- bury, Norwich, Worceffer, King floun upon Hall,” Haverford-wef, 
Lichfield, &c. (5} Wheicot the Cliferdsgure Hereditayy She 

_ riffs by Charter from King Jobs. e | 1 
: 41 
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meats 


ſaid 0 
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inn „ Sberiß * &, {36 183 
ly, whereip he or his Depute Hears and Deter- 
mines, Civil Cauſes; under 40 Shilling; The 
ather called the Sberiffi- Turn, a Gourt of Record, 
held twice a Year, within a Month after Eaſter 
and as long after Aicheelmaſs, for inquiring. of 
all Criminal Offences againſt the Common-layy, 
where he is not Reſtrained by Statute : from the 
— . Peers, * * as have the 

rivilege to eds of their Own, are 
Exempted, 7 — w 1 1 75 INT 
Ne are not capable to Act as Juſtices 
of Peace (49. For the cuſtos Rotnlorum (), or 
the eldeſt Juſtice of the Quorum in his Abſence, 
at the General Seſſions after Michaelmaſs, ought 
to appoint two Juſtices quorum unut, to have the 
overſight and controlment of the Sheriff, Under- 
Sheriff, their Officers and Deputs, and the in- 
ſpection of their Books, Amerciaments and 
Efreats in their County-Courts ; And to Ad- 
miniſter an Oath to the Bailifs and Collectors of 
the Anerciaments, that they ſhall take no more 
Money than is contained in theſe Eftreats. | Nor 
ſhall the Sheriff, Under-Sheriff, Sberifl- cler or 
their Deputs, make any Eſtreats, to Levy their 
Shire-Amerciaments, until the ſaid Juſtices have 


* . 
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(a) 1 Mor. Seff. 2. c, 8. (4) Nota, the new Commiſſion of the 
Peace for the She ot Edinburgh, varies from a Commiſſion to 2 
County in Ezgland in this, that the former Concludes with man- 
Janus etiam cuſlodi retulorum pacis nofire, quod ad dies & loca pra- 
die, brevis precepta proceſſus & Inditamenta coram vobis weatre 
faciat, ut ea inſpiciantnr & debito fine Terminentsr, Whereas the 
Latter appoints one of the Juſtices of the Qsorum, ro be cuſfos 
Rotulorum, with an Injunction to cauſe bring betore h:mſelt and 
his Fellows at Seſſions, the Writs, Precepts, Proceſſes, and Indite 
ments concerning the Peace, at the faid Days and Places, and to the 


lad end. ; 
Viewed 


— 


184 - The Duty and Pomera of 
Viewed their Books. Which Efreæs ſhall be by 
Indefitutes: betwixt the ſaid Juſtices and She- 
riffs (a). The Juſtices of Peace are alſo to ſer 
that no Sheriffs Coroner, C: make undue Re- 
of Furors (b). Sheriffs making Proceſs upon 
Lats in their Leets and Turns, and not de- 
livering theſe Inditements at the next Seſſions, 
Forſeit 40 Pound: And the Fuſtiees ma 
ceed thereupon, as if taken before themſelves, 
And the Sheriffs Levying any Amerciament, by 
. reaſon of any ſuch InditMent, before * have 
_ Proceſs from the Fuſtices of Peace, and Eſtrea. 
preſented to them, Forfeit 100 Pound (). 


IL 
The Daty end Pues of Sheriffs, Stemarts ani Bail 
| ki of Eur in kde | 


Moſt of the Shires in - Scotland ate Erected in 
„ by particular Acts of Parliament: 
But yet the Sovereign may Erect, Unite or Pi- 
vide Sheriffdonis, without conſent of Parlia- 
4 ment (4). 9 

2. The Office of Sheriff was never Annual in 
Scocland,” but is conferred either during the Sove- 
reigns Pleaſure, or the Sheriffs Lifetime, by a 
Commiſſion under the Great Scal : Or it is Here- 

tably Diſponed, and then paſſeth to Heirs, and 

15 Tranſmitted as other Heretable Rights; ſave 

that a Shenft-ſhip being merum jus incorporenm, 


- 
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(a) 11 H. 1g. [b) 22 Eliz.c.7. Vid Sup. pag. 10. Le] 1 EA.. c. 2 
[4] Mackenzie Crim. pat 2. T, 12. N. 1, 3 
5 8 85 . - requires - 
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Sheriffs, &c. 1185 
requires no Seaſin to the conveyance of it, Here- 
table Offices were Diſcharged ty the Parliament 
( Q 1455 : Becauſe induſtria perſone reſpicitur in 
lire. And therefore King Fames 6. & K. Charles 

I. Bought in ſeveral Hereditary 8 de- 

ſigning to Purchaſe all. But yet ſince that Pro- 

hibition, Sheriff ſhips in Fee have been Granted, 

and many ſuch are pteſently injoyed by Noble- 

men and others. It was lately found by the 

Lords of Seſſion (b ), That an Heretable Othcer, 

incapable to Exerce for not qualifying himſelf 

in the Terms of Law, cauld Diſpone his Juriſ- 

diction to a Perſon Qualified, to take Effect even 

during the Diſponers- Incapaeity. But upon a 

Reclaiming Bill, The Point was allowed to be 

brought again under Debate, without coming as | 

yet to a new Deciſion. 2 ; 
3. Some Burghs Royal are Sheriffs within i 

themſelves, by ſpecial Grants from the Sovereign, | | bl 

But ſuch have only a Cumulative Power with 1 

the Sheriffs, whereby the firſt Attacher is pre- 4 

ferred : unleſs their Charter carry an excluſive 4 

Privilege, or a Power of Repledging from the 


4. Sheriffs ſhould be Good, Sufficient and 
Qualified Men [c, knowing the Laws [dl, and 
having a Competent Eſtate, as a Guarantee of 
their 2 and Honeſty, wherein they may be 
Puniſhed in caſe of Malverſation [el. ey are 
bound to Anſwer for their Deputes (IT“ 


* — 
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(a) AR 44. Par. 1 t. J. 2. (b) 22 July 1707. Marquiſs of xnxen- 
dale contra Duke of Qucensberry. (c) Stat K. David 2. c. 30. (4) A 
124 lat. 12. J. 6. (e) Act 6. Par. 1. J. 1. For a Judge guilty ot gro 
Injuſtice facit item ſuam. (F) Act 26. Par. 5. 7. _ © by ; 

5 Sheriff: 


188 The Duty ani Power of” "hl 
. Sheriff Clerks chquld be. Honeſt, : Famous 
men, always Reſiding by themſelves or ſufncient 
Deputes, within the Head-Burgh of the Shire (a), 
+ When Sheriffs had the Nomination of their 
Clerks, they were liable in 100 Pound to the 
Sovereign, fot their Negligence or Malverſation, 
beſides the Parties Damage 2 : And were o- 
hliged to give in yearly to the Lords gf Sefſion at 
their fuſt Downlitting, the names of Dept and 
Clerks,. they ititended” to niake uſe of for that 
Year ; and to find Burgeſſes Reſiding in Edin- 
bargh Caution (e), that they ſhould. Yearly 
2 due Compt and Payment in Exchequer (d). 
And the Af 124 Par. 12. 7. 6. Obliges Sheriffs to 


enge 


find good Suretie in Exchequer, for the dutiful th, 
Drſeharge of their Office, their orderly Compting ab 
and Sending their Deputs and Clerks, the firſt of V 
 I\w every Year, to be Exatnined and Ad- 6 
mitted by the Lords of Seſſion, under ſuch Pe- ple 
nalties as theſe Lords ſhould Modifie : with Ccr- Inj 
tification that in caſe of Failzie, they were to be Fo 
Denunced Rebels, and all the Lieges Exeemed dhe 
from their Furiſdiction. But now when the bot 
Clerks depend upon, and are put in by the Se- mei 
cretary, Stieriffs are not to account for what the ſed 
do amiſs ; tho theClerks/Malverſing Forfrit their tak 
Moyeables to the Queen [et . is p 
6. Sheriffs, Stewarts, and Baillies of Regality 2 
ſhould hold three Head-courts in the Year, vi. 
upon the firſt Tue ſday after the 14 January, the 6 
2 (a) A&75 pars. F. G. U 4@ 51.par.1t. Idem. (e) Cantion Beur- 2 
xeoiſe, is underſtood. ythe Fleuch to be Un bel Steg (4) AA * 


$0, Id. (e) d. 4d vr. | 
. 


firſt 


Tue after Lenſon and the firſt-T ve ſday 
er CO . 1 24K Barons and x4 
holders as owe Suit and 


Prefence, muſt 1 
Perſonally or be unlawed, and ſuch as owe 
only, muft ſend their Suitors [ [4] AS 77 


Fine in ten Pound forgottumacy []. 
— Cite the Vaffals of e (6, ha the 
* : But th Logs of Regality cannot Cite any 
* bis Furiſdiction, tho living in the Shire, 
Eh, ie Raiſe Letters of Supplement for that 
fe 


8 oþ 40 Heretable Sheriff found groſſy negli- 


reof for a © 5 © Temparany Sheriff, for all 
the time he * it. and both are farthgr Puniſſi- 
able at the 9 80 wall (d). A Sheriff abfolute- 
Gre fr to do 88 is to be put from his 

a time, and Puniſhed at Her Majeſties 
pleaſtire, and to pay the. Damage of the Party 
injured, An Heretable Sheriff for doing in loner 
Forleits his Office during three. N A 
are put from theirs for ever: A 

both are farther, liable to an Arbitrary pu 
ment, «pd. bo 1.55 es tothe Perions Le- 
ſed (e). give partial Counſel or 
take 0 + nk by his. Wife, and Servants, 
e a le 92 1 75 Derr ne, and Com- 

. of ables (. 
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*; 9 4 * 71. Par. 6. E.3- (6) 7.5 7. "1624; "Sang 5 contra , 
Robortſon. December 1628, Crichton contra Wilſon. k benzie 
Obferv. on the Ack 110. Par. 9. J. 1. (4) Act 76. Par. 14. J. 2. 


ordinary among the Doctors, Bald. 4 J. 1. f. de Serv. Fugitix- 


Farinac. J. Act 26. PA Act | 
Fay 5 e hd 93 Far 6. 76. ET. 908. AFL AN, 
925 8. The 


ent 8 faul in his Othge, loſes the benefit 
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This Diſtinction betwixt Heritable and Temporary Offices, is 
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8. The Sheriffs Office is of a complex Nature; 
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170 The Duty and Powers of 


being in ſome caſes Miniſtetial, and in ſome 
Judicial: As has been obſerved concerning Sheriffs 


/ 


3 


Tb. Miniſterial Pay of 4 Sheriffs Fmftion; 
9. They compear Yearly in the Month of ah 


in Exchequer to make their Accompts and full 
Payment æque with the Rolls; ſo far as they In- 
trometttd, or might have Intrometted by virtue 
of their Office (49). And the Sheriff and his 


Deputs may be Charged or Poinded conform to. 
the Reſponde-Book® for what they are found in 
' Arrear to Her Majeſty ; Or the Parties to whom 


Precepts were given, not having the Sherifts 


Diſcharge to produce, may be Diſtreſſed in like 
manner: Or both they and the Sheriff may be 


juſtly put to it for Payment (b). , , 

10. 2.11 Summons's and Diligences of old 
( when Proceſs proceeded upon Brieves out of the 
Chancellary ) were Executed by Sheriffs. And 


even now ſince the Inſtitution of the Colledge of 


Juſtice, (when ſuch Executions may be Expede 


others) the old Stile is ſo fat Retained, as 


that the Queens Letters are Directed 10 Sheriffs 


in that Part Specially Conſtitute by the Lords. 
Brewes out of the Chancellary for Serving Heirs, 
or for Serving Tutors of Law to Pupils, and 


. Idiots, or for Serving a Relict to a Terce of her 
Husbands Heritage, or for dividing Lands, or for 


» 8 


„ „ I E_ 
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Peram” 


6. | | PORT, 


Baillies of Royalty or Regality, c. And once 
no Commiſſion could be granted to Appriſe Lands, 
or Serve Brieves but to the Sheriff, Stewart, or 
Baillie if Heretable (4), But now it is ordina 

for the Lords of Seſſion, in both theſe caſes to 


Authorize their Macers as Sheriffs in that Part. 
An Heir being ſpecially Served and Retoured in 


a Fee holden immediately of the King, doth of 


courſe get Precepts out of the Chance llary to the 
Sheriff, or other Judge Ordinary in the place, to 


Infeft him, Capiendo Securitatem, for the Nonentry 
and Relief due to the Queen. For which the 
Judge muſt hold Compt in Exchequer, un leſs 


theſe Profits belong to himſelf, as a Baillie of 


Regality. And the judge Ordinary Refuſing to 
grant Infeftment, the Lords of Seſſion will, upon 
a Supplication, give Warrant to the Director of 


the Chancery to Iſſue out Precepts for that effect 


to any other Perſon as Sheriff in that. part. All 
Seaſins upon Precepts out ofthe Chancery Expede 
upon Retours, mult be given by the Sheriffs as 
Bailiffs, and the Sheriff Clerks as Notaries-( b ). 
Becauſe the Sheriff anſwers for the Retour Duty 
and takes Surety for the ſame at the giving of 
Sealing : And the Director of the Chancery, 
when. he delivers the Precepts, inſerts in the 
Reſponde-Book the Sum for which the Sheriff ſhould 
take Surety, and hold Compt in Exchequer, 

11. The Sheriff being Informed of Slaughter 
committed, he ſhould follow the Slayer with 
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(a) Act 82, Par, 6. J. 1. 5 AQ 77. Pax. 6. F. $. jnfÞ. Act pn 
Par, 18. F. 6, . ; 
ſour 
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Perambulating Marches, are directed to Sheriffs, 


n ö 9 a e * | we 1 
190 The Dilty and Powers of 


Gund of H6rn'and-Convoration gf the Tieges; 


require them to uſe the like Diligence as they 


incurred by the Traitors (r). Yea Sheriffs A the 
- Queens proper Officers, are not only by Lau, 
but by the Nature and Duty of their Office, obli- 
gel to Eecute the Laws againſt Contemners of 
Majeſties Authority ; And for failing in 
Diligence themſelves are liable to underly the 
Law as ſuch (d). They are to aflift ſuch as are 
violeptly Diſpoſſeſſed; and to apprehend the 
Hearers and Sayers of Maſs (e, Strickers of falſe 
Coin (Cf), or Diſturbers of the Peace, and exact 
Cautlon for their appearatice 
12. Sheriffs are bound tg Meet and Receive 
the Circuit Judges, at their Entry into their 
ective Shites ; to convey and accompany them 
during their Stay there; to cauſe ſuffcient and 
legal Men compear before them, to be Aſſizers 
and Witneflcs ; and to give all due Reſpect to 


them; and ſuch fpecial Alfftänee as theit Office I 7 
— — — — Ci 


(As. Jat 57; . (5) Acts, eg, 1. 7:6. (e] 4A 124 


Par. 13. J. 6. (4) Act 15, Seil. 3. pat. 1. ch. 2. (6) 4 Act. 
C N 
if So — ; obliges 
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iges them to When Requized by the faid 


Ib. Fulljtial hg of H, 
0 The Judicial Function of Sheriffs compre- 1 | 


W 


nds a. Civil and Criminal Juriſdiction. 


14. Sheriffs in their Civil Capacity, are 
8 to Jadge Ejections (4 , Recent , 
Spulzies (b ), and” Removings,. for Diſcuſſing la terig 

erco they and all Judges having Juriſdiction, ,, 
were ordained to keep Courts hole 15 Lawful7 325, © | 
Days after Trinity Sund; and are liable to pay 

the Parties Damages if they grant not Ptecepts 
and do juſtice (c). Queſtions and Pleas concer- | 
ning Matches, ſuch as Perambulations (4) and 1 
Actions of Molcftation (e) are properly Cognoſ- | 
cible by an Aſſu befote the Sherift, Baillie; or 5 
other ſudge Ordinary . where the Lands ly. The 4 
Lords of Seſſion Advocat to themſelves dubious 6 
Caſes, or where the Judge 1s ſuſpected of Partiali- 1 


15. Sheriffs and all Judges Ordinary within [ 
Regality and Royalty, are to Diſtribute ſpeedy | 
and impartial Juſtice in Civil Cauſes falling un⸗ J 
der their Coguizauce (f): And get 12 d. of the 1 
Pound as Sentence- Money (g/, called Spoꝶtula iu 


„Sheriffs 
b 
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(a) Act 7s. rar. 14. J. 2, (9. AR65.xar.6. J. -(c) Ache. 31 
rar. 6. Q. A. (4) AK 7. var. 6. J. 6. (e) Att 42. Par. 11. J. 6. {/ | 
Action of Moleſtation is the ſame with Finium Regan dora in the in 
Civil Law, and cho both Moleſtation and gerambulation:cancerm: 1 * 
2 pal per they differ in that, the _ 7 propetiy a 1 

etitory, and the other a Faſſeſſory Judgment. } 424. iy 
Par. 12. J. 6. („f AR 66. Par. 6. J. 4. eee 3h: 
13. A + | 
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192 The Duty and Powers of 
_ 16, A Sheriff ought to be no leſs diligent and 
impartial in Judging Criminals, When he hears 
of any unlawful Convocatiors coming to the 
Court, he ſhould Charge them to come in ſober 
manner; and if they refuſe to diſſipate at his de- 
ſire, he is to continue the Court, and purſue 
them: For which they are liable to a Years 
Impriſonment (4. It being dangerous to alloy 
any Sheriff to fall on fummaily and kill ſuch as 
2 diſobey his Orders. But tho private Perſons are 
| not allowed to Travel with a gathering of People, 
JV Sheriffs and the Queens other Officiars may do it 
bor the Execution of Juſtice and Vindicating 
Fer Majeſties Authority (b). Sheriffs ſhould ap- 
| a ar f 3 Sorners (c), Egyptians, Vaga- 
bonds and Strong Beggars (d), Foreſtallers (e), 
and deſtroycrs of Planting (F). They axe allo 
competent to judge Witchcraft (g): Tho de 
Praxi this Crime hitherto hath been tried only 
before the Juſticiary, or ſuch as had Commiſſions 
- from the Cour cil for that effect. Sheriffs may 
Fine for Blood wits in 50 Pound, but no higher. 
In a word, They may Cognoſce any Crime ex- 
cept Treaſon, and the four Pleas of the Crown, 
And yet they may Judge within three Suns Mur- 
derers or Man-ſlayers taken Red-hand (4, or | 
purſued ex incontinenti and taken Ci). Who, if 
apprehended in aliens Territerio, muſt be ſent 
back to be tried before the Sheriff where the Crime 


* . 
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(s) Act 104 Par. 14. J. 3. ( Act 25. Par. 4. J. 3. (e) Act 27. 
nl 6. J. 2. (4) Act 124. A Aer: 6. (e) * 6407 4. 7. 
(F) Act $4. Yar. 6. J. 6. (g) Act 73. Tar. s. O. M. (h) l. E. 
= immediately committing. Murder, (») Mactenx ie, Crim. 

= pait 2. Tit, 12. N. 3. * | 
was 
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was committed (4) ; that Reparation may be 
made, where the Offence was given. Sheriffs uſe 
alſo to ſuſtain themſelves Judges of Theft even 
upon Citation, when the Thief is not taken with 
the Fang: Albeit S. George Mackenzie Ob- 
ſerves (b), That the Lords of Juſticiary only arf 
$ competent to Judge a Thief upon Citation, 

14. Crimes are ordinarily tried before the 
Sheriffs by an Aſſize, and the Procurator Fiſcal is 
purſuer. But ſometimes the Sherift Condemns 
upon the Pannels Confeſſion without an Aſlize, 
He may Judge a Thief taken with the Fang, tho 
no private Party concur in the Purſuit ; but can- 
not Judge Theft where no Fang 1s found, except 
a private Party purſue (c). 

15. The Lords of Seſſion ſometimes Adrocat 
lifficult Criminal Cauſes from the Sheriffs, to the 
Juſticiary. And tho a Sheriff cannot Judge Civil 
auſes in Vacation time without a Diſpenſati- 
dn: He may Judge in Criminalibus; quia per iculuin 
in mora. — | 
16, The Queens Sheriff in ſame of Her proper 
nds, is called a Stewart, Whoſe Power comes 
Ip to that of a Lord of Regality, and his Jurif- 
liction is called a Steywartsy.” Such are the 
Stewartries of Kirlcudbright, Orkney and Zetland, 
alloway, Menteith, Strathern : The two firſt where 
f{end Members to Parliament. Theſe Stewartries 
ere Erected out of Lordſhips fallen in the So- 
ereigns Hands by Forfeiture, or otheways. In 
her Lands of the Queens Property, Her Majeſties 
| Ny f 
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(s) AR 8. Par. 3. J. 4. (6) Thid, Patt. 1. Tit. 15. N. 3. (e) Ibid- 


rt 2. Tit, 12. N. 5. 
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494 The Duty and Powers of 
Sheriff is called a Baillie, and his Juriſdiction a 


Bailliarie : Such as the Bailliaries of Cuning ham ga 
1 f 
The Daty and Powers of Lords and Baillies of Rs os 
_ galiy. Phr: 
THE Juriſdiction of Sheriffs was much in: kay 
£4 croached on and prejudged by the Erection Ml je w 
of Regalities. For the Feudal Law having in- No 
troduced an Heretable rr gg. in favours of WM pan; 
Barons over their own Lands; This came to be Appt 
divided into a Barony ſpecially ſo called, and: derly 
Barony having greater Power and Privileges cal Nor 
led a Kcgality, or Feudum Regalem dignitatem h. fence 
bens, Perſons in whoſe favours ſuch Regalitis ed. 
were Erected, carry with us the Titles of Lord; 3. 
of Regality, Who have Lands whereof they arWrccHe 
Proprietars, or Superiors, with Pp the E. 
annex d, equal to that of Sheriffs in Civilibus, and dious 
to the Authority of the Commiſſio ners of Juſticiai Hur as 
in Criminal Caſes. And may Repledge [4] M eple 


lefactors from both in all caſes except Treaſon, 
and the four Pleas of the Crown : Which ar 
only competent to be tried before the Juſtice Cou 
$.G.Mackenzie[b] excepts alſo Actions of Deforce 
ment from their Power of Repledging: Thinking 
it incongruous to oblige Her Majeſty to ſel 
Juſtice from Inferior Judges, where Her Officer 
of State cannot attend to Purſue, 
—— ——— 
142). Crave that Criminals Dwelling within their Iuriſdid 
©» may be Remitted to be Judged by them, (6) bid. Tit. 11. 
2 - v 3. 


Lords and Baillies of Repality. 195 
2. A Party may be Repledged; tho not Re- 
ſiding within the Regality at the time he is Ac- 
cuſed; if he dwelt there when the Crime was 
comnitted [a]. He who offers to Repledge, muſt 
find Caution called Cylreach to do Juſtice upon 
the Perſon Repledged within Year and Day : 
And for not Performance, T ines his Court, (as we 
Phraſe it ) for Year and Day ; and the Cautioner 
who Borrowed the Offender, is liable to an Un- 
lawor Amerciament; and r from whom + 
he was Borrowed, may proceed to do Juſtice [*} 
No Perſon abſent can be Repledged : Becauſe 
Pannel Repledged, muſt find Caution for his 
Appearance before the 196ge of Regality, to un- 
derly the Law for the Crimes laid to his Charge. 
Nor can any be Repledged after proponing BY 
2 for thereby the Juriſdiction is Prorog 


3. There is a diſtinction betwixt Laick, and 
Eccleſiaſtick Regalities which were Reſerved to 
he Erection- Lords after ſuppreſſion of thoſe Reli- 
vious Houſes they n belonged to. In ſa 
ir as, the Lords of Laick Regalities may 1 
depledge: But the — 4 Privilege is only 
ompetent to Eccleſiaſtick Regalities, when they 
prevent the Commiſſioners of Fuſticiary 53 wit 
hom otherwiſe they can only Sit. Albeit 
Without preventing or concurring with theſe 
SWuſtices they have Right to the Eſcheats and 
ines of thoſe Condemned i, Nor can any 

ep 
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daillie or Stewart of Regality Repledge from the 


—_— JA... Hl ttt 


Dh” * 
a — © — 42s — _— 


To S 7 
() Bid. n. 8. (b) Quontan Atiach. 6. 3. Mod, ten. cur 


25. (c) Ad. n. 6. | | 
Juſtice 


196 The Duty and Powers of 
7 2 Air, but only concur in Judging [4]: 
Without prejudice to their Share of the Penalticy 


and Unlaws. 

4 Lords of Regality are accounted Inferior BF WW 
Judges, when Compared with the Lords of Pa 
Juſticiary [G]: But are more Abſolute in thei ol 
Procedure, than other Inferior Judges. For they Wt © 
may Fine in 100 Pound, when Sheriffs and others WF PE 
cannot go ſo high. of + 

5. Lords of Regality have Right to the ſingle Ser 

Eſcheat of Rebels [cl, and Criminals within tab 
their Juriſdiction, albeit Condemned by the An 
men except for Treaſon and the Pleas of the An 

rown [4], Nor doth it alter the caſe, whether fort 
the Delinquents Moveables be within or without Sil 
the Regality. Sir George Mackenzie Le] Starts a onl! 
Queftion, whether a Lord of Regality may place > 
a Gallows upon any part of his Vaſſals Lands bis 
and Delivers his Opinion to this purpoſe. 1. A whe 
former place deſtin d by Cuſtom for ſuch an end, miff 
cannot be altered. 2. Tho there were no ſuch Bail 
place fix d by Cuſtom, A Lord of Regality can- s 
not uſe his Privilege, with a viſible Deſign to the 
affront his Vaſſal: As if he ſhould offer to plant Que 
the Gibbet at his Vaſſals Gate, or Garden: door. Tu 
For news potel# uti jure ſuo principaliter in emult- Judt 
tionem alterius : And where in Servitudes we lay, cd, 

| wndgueque Gleba ſervit: that is to be taken Civ WY 
liter, and not Fudaice, - ſet v 
6, In Reſpect of the great Pewers and Privi- bath 
leges eompetent to a Lord of Regality, the grant. 

) Ad zꝰ. Par. 11. 74.6. (b) 173. Paret3. J 6. (ci. e 
ER, nome the Horp for Cn Gutes . e 14 8 F - Ne 
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ing of Regalities without conſent of Parliament, 
was. Diſcharged (a): Tho a Confirmation in 
Parliament has been found to ſuſtain a Charter 
of Regality Originally granted by the King. And 
our Sovereigns have conceaved themſelves fo 
much Concerned and Prejudged by the Erection 
of Regalitics, that theſe are Revoked in all their 
general Revocations. The Reaſon why Here- 
table Sherift-(hips were ſimply Diſcharged (6), 
And only Regalities Erected without delive- 
rance of Parliament Diſcharged : is becauſe the 
former fixes the conſtant Dependance of a whole 
Shire upon a Subject, whereas the latter ſubjects 
only a Mans own Lands and Vaſlals to him. 

7. A. Lord of Regality cannot fit Perſonally in 
his own Court, but muſt do Juſtice by a Baillie: 
who is ſometimes admitted by a ſimple Com- 
miſſion for Life, and ſometimes is made Heretable 

Baillie, Which Baillie in Lands there belong- 
ing to the Queen, 1s properly called Stewart of 
the Regality. And Kegalities returning to the 
Queen by Sale or Forteiture ; The Inhabitants 
may be judged by the Sheriffs, and the ordinary 
Judges (c), till a Stewart or Baillie be appoint- 
ed. For when Kegalities fall to the Sovereign, 
they are ordinarly ſuppreſs d, and Stewartries 
ſet up in their Room. The Baillie of Regality 


bath a Cumulative Juriſdiction, with the Bail- 
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(a) 48 43. Par. 11. J. 2. (5) 4744. Lid. (e) 48 


25. Par. 6. J. 2. | 
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Yies of the Burgh of Regality (4), And being 
nd negligent in Executing the Laws againſt 

Rebels for Capital Crimes, the Sheriff may do it 

for him within the Regality (B). 

8. It hath always been much controverted; 
whither the Queen, may Erect Regalities within 
the bounds of Heretable Sheriff-ſhips? Which 
Important Contraverſie, I ſhall diſplay in the 

ſame method that a Learned Divine (c) has handled 
the Point concerning Predeſtination: By ſtating 
the Arguments of both ſides fo fairly and fully, 
as not to diſcover my own opinion. 

9. The Affirmative may be thus pleaded, Firſt, 
There would ſeem to be a difference betwixt the 
Grant of an Hereditary Sherift-ſhip, and other 

Rights of Property. In that the former is but x 
naked Office for Executing the Law within the 
Shire, by the Sheriff who is the Queens Lieu- 
tenant there; implying a Reſerved Power to Her 
Majeſty, to Erect jure Coronæ other Excluſive and 
Derogatory Offices and Juriſdictions within the 
ſaid Bounds. Which has been Exerced by E 

recting many Regalities within Heretable She- 
riffdoms. Whercof never any was quarrelled by 
Reduction, till that a few Years ago, The Laird 
of Grant having upon a Signature from King 
William, got his Lands Erected in a Regality, 
whereof a part lay within the Shire of Marry: 
Alexander Dumbar of Weſtfield Heretable Sherif 


— 
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—— 


() In the EreRion-Charter of a Regality, there is a Burgh d 
Regality exprefled : Where all Courts muſt be holden, unleſs tht 
Parties be expreſly Cited to Compear at ſome other Place; or thi 

- \ the Judge has been in uſe for a Jong time without Interruption, t0 
fit elſewhere. Mackinzie Thid u. 8. Burghs of Regality havin 
Provoſt, Baillies, and a Common-good, are obliged to have, nd 
maintain futhcient Priſons far Debtors and Criminals. Ad 273 
Pay. 15+ J. 6. But * Magiſtrats can Arreſt none for Dcbr, ex 
cept theix own Burgeſles. AQ 8. S. H. 3. Par. 2. Ch. 2. (b) Ad 9. 
Par. 7. J. 5. (c) The Biſhop of Sarum iu his Expolition ot tur 33 
Art: cles of the Church ot England, Alexanitt 
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thereof, Raiſed before the Seſſion a Red uction 
and Declarator, to have it ſound and de- 
clarcd, That the ſaid Regality could not 
Extend to any Lands, within the bounds of his 
Sheriff- hip. Which Plea including a Mixture 
of Right and Government, The Lords thought 
fit to eaſe themſelves of by a Remit to the Par- 
liament, and was never yet Determined. There 
hath indeed been Proteſts taken againſt ſome 
Gifts of Regality, but not ſimply upon this 
Ground, That the Sovereign could not grant the 
fame within Heretable Sheriffdoms : But alſo, 
becauſe they included Lands lying in other Re- 
galities, or Lands that held not of the Obtainer. 
2. The Queen may Erect Royal Baronies with- 4 
in Heretable Sherift-ſhips, whereby the Barons b 
have a Cumulative Juriſdiction with the She- 9 
. and the Right of Prevention in ſeveral | 
caſes; which lefſens and derogats from his Ju- | 
riſdiction: Now the giving a privative Power to | 
a Lord of Regality, is but a farther ſtep of In- 
croachment, and majus © minus non variant 4 
ſpeciem. Again, the Act of Parliament 7.4. De- ö 
claring Bironies not Exeinpted from the She- 1 
| riffs Juriſdiction, argues both that another Fu- | 
{diction may be Erected within an Heritable 
ritable Sherift-ſhip 3 And that the ſaid Juriſdicti- 
on would have been privative, had there not 
been a ſpecial Law for the contrary. Conſe- 
quently, ſeeing there is no particular Law mak- 
ing a Regality Dependent upon the Sheriftdom ; 
It may be Erected within the Heretable Sheriffs 
Territory, with a privilege of Independency 
upon him, 3. Tis an inherent Right in the 
Sovereign to Erect Burghs Royal, and Stewart- 
nes, and to grant Commiſſions of Juſticiary 
Vübin Heretable Sherifgſhips: Which may in 
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{ome meaſure argue a Power to ſet up Regalitics, 1 
True, Regalities were once Diſcharged to be 0 
ected, without an Order of Parliament, Ag I 

4% Par. 11. J. 2. But thatStatute ſeems to have | 
one in deſuetude, by a long contrary practice, t 
And if it ſhould yet take effect, the ſubſequent 0 
Act 44 in that ſame Parliament, Diſcharging 7 
and Annulling all Heretable Offices, mult be | 
as effectual. So that our old Law is no leſs un- 0 
favourable to Heretable Sherift-ſhips, than it is E 
to Regalitics, Yea, it appears to Level mor: 5 
directly at the overthrow of the Former, than of tl 
the Latter, by Diſcharging Herctable Sheriff. { 
(hips ſimply, and Regalities only without con- E 
ſent of Parliament. 5. It may be Argued, that Al 
the Reſcinding of the Act 1681, anent the Sove- th 
reigns Juriſdiction as a Grievance, doth not cc 
weaken or diminiſh the Juriſdiction of Regali- P 
ties. Becauſe, that ſtatute was mainly Deſigned cl 
to have ſome Laws more ſharply Executed, by ex- 2. 
traordinary Commiſſions to Perſons fit for the to 
purpoſe; than was expected from the ordinary H 
Judges Eſtabliſhed by Law: And the Annulling A 
| the Act 1681, did but fate things in the caſe ſet 
1 they were before it; And ſo prejudged not the gr 
. anterior practice of Erecting Regalities. 6. It fa 
1 Regalit ies fell under the Sovereigns Revocation, la 
q it were jus tertii to any other than the Sovercign re! 
ö to Quarrel the ſame ex eo capite. But then, there th 
} is a general quality in all the Royal Revecations, cat 
it that they ſhould only take effect, as to things Sh 
{1 our Law and Cuſtom allows to be Revoked: Ne 
i under which we cannot comprehend Regalitics, BW alt 
| the granting whereof hath been Authorized by ſhi 
long Cuſtom. Nor doth the Queen by Erecting ve 
Regalities, principally Piſpone her own Caſual- I She 
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ties of Eſcheat and the like in groſs : but theſe. 


only follow as a conſequent of the Regality, which 
— be Erected by Lac. emen 


10d. The Erecting of Regalities within Here⸗ 
table» Sheriff· ſhips, may be quarrelled upon the 


Grounds following 1. Quod meum eſt ſine fatto 
meo auferri non poteſt, no Mans property can be 
taken from him, or OViminiſhed without his 
own conſent, or by Authority of Law, which is 
Equivalent, And ſo it is, that an Heretable 
Sherift-ſhip within the whole Bounds thereof, is 
the Sheriffs undoubted Right and Property. In 
ſo far as, he pays a diſtinct Reddendo for x, it hath 


Emoluments and Perquiſites, it paſſeth to Heirs 


and Singular Succeſſors, and may be affected by 
the Diligence of Creditors: And our Kings have 


conſidered Heretable Sheriff-ſhips as Rights of 


Property in patrimonio, & in Commercio, by Pur- 
chaſing ſeveralls of them for conſiderable Prices. 
2. The granting of a Cumulative Juriſdiction 


to the King, in the year 1681, in prejudice of 


Heretable Rights, was judged a Grievance, and 
Abrogated in the year 1699: Conſequently, the 
ſetting up a Privative Juriſdiction, 1s yet more 
grievous. And when the Parliament 1693, K. 
ftabliſhed a Commiſſion of Fuſticiary in the High- 
lands, They would not incroach upon the He- 
retable Fuſticiaries of the Earl of Argyle and o- 
thers, without their conſent. 3. As the Queen 
cannot Erect a Sherift-ſhip within an Heretable 
Sheriff- hip, or make two Sheriff-ſhips of one: 
No more can She Erect a Regality, which, bein 

aterum Territorium, is as Privative of the Sherift 
(hip, as if it were another Shire. And 4. Tho ſe- 
— Regalities within the Beunds of Heretable 


thercof 


eriff ſhips have been granted ; the Granting 
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hereof was contrary to Law, and ſtill Reclaimed 
- againſt by Proteſts taken in Exchequer ; and 4 
fatto ad jus non valet con ſequentia. And our Prin- 
ces do therefore in their general Revocations ex- 
E revoke Regalities. Nor can any Deciſion 
Condeſcended on, where ever a Kegality was 
Eſtabliſhed by way of Declarator againſt anothers 
ivate Right. Baronies indeed are ordinar 
Erected within Heretable Sherift-ſhaps : but theſe 
do not, as Regalities incroach upon or prejudee 
the Sheriffs juriſdiction Privative, but are con- 
ſiſtent with, and Subordinate to the ſame. And 
for the like Reaſon, an ordinary Burgh Royal 
might be Erected within an Hereditary Sheriff- 
dom; the diſtinguiſhing Privileges thercof be- 
ing Immunities of Trade, that do nothing pre- 
judge the Sheriff, 1 ſaid an Ordinary Burgh- 
* Royal, becauſe an Hereditary Sheriff would have 
ſome Reaſon to oppoſe the Erection of ſuch a 
Burgh, with the included Power of Sherift-(hip : 
Tho at the ſame time, it muſt be own*d, that the 
Sovereigns Prorogative of Erecting Burghs Royal, 
cannot be conſidered as impaired by the previous 
grant of an Hereditary Sherift-ſhip. Stewartries 


may alſo be Erected within Heretable Sheriffdoms: 


Becauſe, theſe Juriſdictions Exceed not the Sove- 
reigns Property. And it cannot be doubted, but 
Her Majeſty may exempt Her own Property from 
the Heretable Sherifts Power, to which ſhe and 
her Court Reſiding there,would not be liable.But 
there is no ſuch Keaſon for ſetting up a Regality 
within anothers Territory. 5. The Erecting of Re- 
galities with ſuch a Privative Juriſdiction, is in 
effeet a Diſponing the Queens Caſualties in groſs, 
contrary to Law. ; 
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